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ITOCTAHOBJIEHVE ITJIEHYMA
BEPXOBHOTI'O CVIIA POCCUVICKOU
OEIEPAITUU

Ne 22
r. MockBa
27 ntousa 2017 1.

O HEKOTOPBIX BOIPOCAX PACCMOTPEHMUS CyLaMM CIIOPOB II0 OIJIaTe
KOMMYHAa/IbHBIX YCIYT M KMJIOTO ITIOMEIeHNsI, 3aHMMaeMOoro rpakjaHaMu B
MHOTOKBapTHPHOM JIOMe IT0 JOTOBOPY COIMATbHOTO HajiMa MIn
MPUWHAAIe)Xallero MM Ha IpaBe COOCTBEHHOCTH

B 1iesisix obecrieueHMsI eIMHCTBA MPAKTUKY IIPMMEHEHMS CyaMy 3aKOHOIaTeIbCTBA,
peryJiMpyoiero OTHOUIEHHS I10 OIIaTe KOMMYHAJIbHBIX YCJIYT M JKUJIOTO TIOMEeILeHUS,
3aHMMAaeMOro rpakjaHaMM B MHOTOKBAPTUPHOM JOMe I10 OTOBOPY COLMAIbHOTO
HaliMa Wiy IpUHaJjIeskalero MM Ha ImpaBe COOCTBEHHOCTH, a TaKKe YUUThIBas
BO3HMKAWIIMeE y CyA0B IIPU paCCMOTPEHMM JTaHHOM KaTeropumu aeji Bonpocsl, Ilienym
BepxosHoro Cyga Poccuiickoit @enepanm, pyKOBOACTBYSICh CTaTbei 126
Koncturyuun Poccuiickoit ®enepanymn, craTbssMu 2, 5 demepaabHOToO
KOHCTUTYIIMOHHOTO 3aK0OHa OT 5 deBpans 2014 roga N2 3-DK3 «O BepxoBHom Cygie
Poccuiickoin @epgepaiiiny», IOCTAHOBJISAET OATh CeAYIOIIMe Pa3bsICHEHUS

OO01IMe 1roJIoKeHUs

1. Koucturyuus Poccuiickon @enepanyuu rapaHTUPyeT KakI0MY IIPaBO Ha KUINIIE,
BO3MOKHOCTb peajn3aluy KOTOPOro o0ycaoBAMBaET B TOM UlC/ie YCTaHOBJIeHe
IOCTYITHOM IJIAThI 3a JXUJIOe IIOMellleHe OIpele/IeHHbIM KaTeropusm rpaxxiaH (4acTb
3 cratbu 40 Konctutynum Poccuiickoin @enmepanum).

I'paskmaHe, oCyleCTBIISIS IIPABO M0/Ib30BAHMS SKMIIBIM [IOMellleHeM U I1PaBo
MOJTy4YeHsI KOMMYHaJIbHBIX YCIYT Ha/jieskallero kKauecTsa, HeCyT 00s13aHHOCTb T10
CBOEBPEMEHHOV U IIOJTHO OIUIaTe KUJIOTO ITIOMeLeHNS U IIPeOCTaBIeHHbIX
KOMMYHaJ/IbHBIX YCIYT (CTaThs 153 JKunuigHoro komekca Poccuiickoit @enepaunn).

2. OTHOIIeHMS T10 OIUIaTe rpaskaaHaMy KMJI0TO MOMeIleHMSI M KOMMYHAaIbHBIX YCITYT
peryinpyrTcs noaoxkeHusmu XuanmHoro kogekca Poccuiickon @enepaunn (manee —
KK P®), I'paxkpanckoro kogekca Poccuiickoit ®epepanun (ganee — I'K PO), npyrumu
dbenepanbHbIMM 3aKOHaAMM (HaripuMep, @efepaibHblii 3aK0H OT 26 MapTa 2003 roma N2
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35-03 «06 snekTposHepreTrke», GemepanbHblii 3aK0H oT 27 ot 2010 roga N2 190-
@3 «O TemiocHabkeHMUN», PenepanbHbIil 3aK0H OT 7 mekabps 2011 roma N2 416-D3 «O
BOJOCHAOKEHNM U BOJIOOTBEIEHMN»), HOPMATUBHBIMM ITPABOBbIMM aKTaMMU,
M3JaHHBIMM B COOTBETCTBMM C YKa3aHHbIMM (delepabHbIMM 3aKOHAMM (HaIlpuMep,
[TpaBuia mpegocTaBaAeHUSI KOMMYHATbHBIX YCIYT COOCTBEHHMKAM U MOJIb30BaTEISIM
TIOMeILleHNI B MHOTOKBAapPTUPHBIX AOMax, YTBEPKAeHHbIEe [TOCTAaHOBIEHMEM
ITpaBuTenbcTBa Poccuiickoit @emepanyu ot 6 mast 2011 roma N2 354, [TpaBuia
coJiep>kaHMs 00I1ero MMyIecTBa B MHOTOKBapTMPHOM JoMme 1 [IpaBuia u3MeHeHUsI
pasMepa IUIaThl 3a COAEPKaHMe ¥ PEMOHT KMUJIOTO ITOMELeHMS B C/Tydyae OKa3aHus
YCJIYT ¥ BBITTOJTHEHMST PabOT MO YIIPaBIeHUIO, COMIePsKaHMIO M PEMOHTY OOIIero
MMYIleCTBa B MHOTOKBAPTUPHOM JOMe HeHaJjiexKalllero KauecTsa U (Uian) C
repepbiBamMi, IPEBBIIIAIIIMMM YCTAHOBJIEHHYIO TPOAOJDKUTE/IbHOCTD, YTBEPKIEHHbIE
riocrtaHoBieHuem IIpaButenbcrBa Poccniickoit @epepanym ot 13 aBrycra 2006 roga N2
491).

C yuetom moJsioskeHum myHKTa 9 crarbu 13 u myHkra 10 yvactu 1 crateu 14 XKK PO
OTHOLIEHMS 10 OIIIaTe KUJIOTO IMOMeLIeH s M KOMMYHJIbHBIX YCIYT MOTYT
peryiImpoBaThCsl TaKsKe HOPMAaTUBHBIMM IIPAaBOBbIMM aKTaMM Cy0beKTOB Poccuiickoit
denepalivt ¥ OpraHOB MEeCTHOI'0 CAaMOYIIpaBJIeHUS.

K moysiHOMOUMSIM OpraHOB rocyAapCTBEHHOI BiaacTu cyobekTa Poccuiickoit demeparinm
B 3TOJi 006J1aCTM OTHOCSITCS, B YACTHOCTH : yCTAaHOBJIEHM e MMHMMAaIbHOTO pa3Mepa
B3HOCA Ha KallUMTa/JIbHbIN peMOHT (4acThb 8' craTthu 156 JKK PD); yTBepkmeHme
HOPMAaTUBOB MOTpe6/IeHMsI KOMMYHAaJIbHBIX YCIYT, B TOM YMC/ie HOpPMaTUBOB
HaKOTUIeHMUSI TBePIbIX KOMMYHA/IbHBIX OTX0M0B (4acThb 1 craTbu 157 XKK PO).

OpraHbl MeCTHOTO CaMOYIIpaBJIeHMsI, HAalIpMMep, BIIpaBe yCTaHaBAMBATb pasmep
TUIaThI 32 MIOJIb30BaHMeE XUJIbIM TIOMellleHreM (TUIaThl 3a HaeM), IUIaThl 32 COAepKaHue
KMJIOTO TIOMeLLeHU s A1 HaHUuMaTesei XUJIoTo IMoMelleHUs 110 J0r0BOpY
COLMAbHOIO HaliMa U pa3mep IUIaThl 3a COAepsKaHMe SKMJIOTO TTIOMelleHNs s
CcOOCTBEHHMKOB XXUJIbIX TTOMeIleHI i, KOTOpble He IPUHSIIU pellileHle 0 BbIoope
criocoba yrpaBjieHsI MHOTOKBapTUPHBIM AOMOM (4acThb 3 craTbu 156 JKK PO).

3. Ha oTHoOIlIeHMs 110 ITpeioCTaB/IeHNI0 KOMMYHAIbHbIX YCIYT HAHMMATESIM SKUJIbIX
TIOMeIleHNI M0 AOTOBOPY COLIMaJIbHOTO HaliMa (Jajee — HaHMMATeNn), a TakKke
CcOOCTBEHHMKAM KWIbIX TIOMEIeHNi B MHOTOKBAaPTUPHBIX TOMax (Iajee —
COOCTBEHHUKM), UCITOIb3YIOIIVIM KMUJIbIE TTIOMEIIeHMST OIS ITPOXKMBAHMS,
pacrpocTpaHsieTcss 3akoH Poccuiickoit @egepannu ot 7 dheBpaing 1992 roma N2 2300-1
«O 3amuTe Mpas IOTpeduUTEEI» B UaCTH, HE YPEryIMPOBAHHOI CIIelMaJTbHbIMMU
3akoHamu (4acThb 4 ctatbu 157 J)KK PO).

IIporeccyasibHbIe BOIIPOCHI

4. Criopsl, CBSI3aHHbBIE C OIJIATOM IPpaskgaHaMM XXUJIOTO ITOMEIIeHUS ¥ KOMMYHAaIbHbIX
yCJIYT, pacCMaTPUBAIOTCSI MMPOBBIMM CYIbSIMU, @ TAaK)Ke MHBIMY CyZaMu 0011eit
IOPUCOUKLVY B MIOPSAKE IPAsKIAHCKOTO CyA0IPOMU3BOACTBA (CTaThu 22 1 23, ry1aBbl 11,
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12 u 21! I'paskgaHCKOro IpolieccyajbHOro kogekca Poccuiickoit @enmepaiiyu, nanee —
[TIK PD).

5. Tpe6oBaHMsI 0 B3bICKAHMM CYMMbI 3aI0/IKEHHOCTY I10 OIUIATe JXKMJIOTO IIOMEIeHNST U
KOMMYHAaJIbHBIX YCJTYT, He TIPEBBIIIAIONIE MSITUCOT ThICSY pyoJieit, moajiesxxaT
PacCMOTPEHMIO B MOPSIAKE TIPUKA3HOTO IMPOM3BOACTBA (ITYHKT 1 yactu 1 ctaTbu 23,
yacTh 1 craTby 121, abG3aLibl JeCsIThI M ONMHHAAIATHIN cTaTby 122 TTIK PO).

B ciyyae, ecnv B IpUHSTHM 3asiBIeHMSI O BbIHECEHMM CyIeOHOro IpuKasa 0 B3bICKaHUN
3aJ0JDKEHHOCTU I10 OILIaTe KWJIOTO IMOMeIleHMsI U KOMMYHIbHBIX YCIYT MUPOBBIM
CyIbeit OTKa3aHO IT0 OCHOBAHMSIM, YKa3aHHBIM B yacTu 3 craTby 125 I'TIK PO, min
Cyne6HBbI TPMKa3, BHIHECEHHbIN 110 JaHHBIM Tpe6oBaHMSIM, ObII OTMeHEH (cTaThs 129
I'TIK P®), 5T TpeboBaHMsI MOTYT OBITh PACCMOTPEHBI B ITOPSIIKE ICKOBOTO, B TOM
Yyuce yIpoIeHHOTO, TPOMU3BOICTBA.

6. [Ipu onipeneneHnn pogoOBOI MOACYLHOCTU CIIOPOB, CBSI3aHHbIX C OIJIATON XXUJIOTO
ITOMEIeHNS ¥ KOMMYHAIbHBIX YCIYT HAHUMAaTEIIMM (COOCTBEHHUKAMM), CJIeAyeT
PYKOBOJCTBOBATHCS IpaBUIaMM, YCTAHOBJIEHHBIMU CTaTbsiMM 23 u 24 I'TIK P®.

Harmnpumep, UCKM O miepepacyeTe IJIaThl B CBSI3Y C OKa3aHMeM KOMMYHaJIbHbIX YCITYT
HeHaJ|jiexkalero KauecTsa Mpu 1jeHe 1CKa, He TTpeBbIIIalolieil MATUAeCITH ThICSU
py61eit, TOACYIHBI MMPOBOMY CY/ibe, @ MCKM 00 ompeae/eHMM MOpsiiKa BHECEHUS
TIJIaThI 3a KWJIOoe TIoMellleHle 1 KOMMYHaJIbHble YCJIyTH, KaK MCKM, He TIofjiexkaliye
OlleHKe, MMOJICYAHbI PalilOHHOMY CYAY.

7. Tlo ob1emy mpaBuity, Tpe60BaHMS O B3bICKAHUM 33/I0/DKEHHOCTU 110 OIjIaTe
HaHUMAaTeIsIMU (COOCTBEHHUKAMM) SKUTOTO TIOMeEIeHUSI U KOMMYHaIbHBIX YCITYT
paccMaTpUBalOTCA 10 MEeCTY JXUTeNbCTBA OTBeTuMKa (cTaThs 28 I'TIK PD).

Wcku HaHMMaTeel (COOCTBEHHMKOB) MOTYT TaKKe MTPeIbsIBISITbCS B CY/[T TTO MECTY
KUTEIbCTBA WIM 10 MeCTy MTpeObIBaHMS UCTIIA MO0 M0 MeCTy 3aKII0UeHMs UJIN MeCTy
UCIIOJIHeHUS Jorosopa (yacthb 7 ctatbu 29 I'TIK POD).

8. Ilpu omnpepeneHun Kpyra Jinil, MMeIOLX ITpaBo Ha oOpallleHue B Cy[, C
TpeGOBaHUSIMU, CBSI3aHHBIMM C OILJIATO rpaskgaHaMM SKUJIOTO TIOMEIIeHUS U
KOMMYHAaJ/IbHBIX YCJIYT, CyIaM CieyeT YYUTbIBATh, UTO IIPOKYPOP BIIpaBe 00paTUTHCS B
CYZ, C 3asiBJieH/eM Ha OCHOBAaHUM U B TIOPSIIKe, TPeayCcMOTpeHHOM cTaTbeit 45 [TIK PO.

CTpyKTypa IIaThl 3a JXWIoe IIoOMellleHue U
KOMMYHAa/IbHbIE YCIIYTU

9. IlnaTa 3a xkujoe romMelleHne u KOMMYHaJ/IbHbI€ YCIYIU OJII HAHMMATE IS, a TaAKXKe
COOCTBEHHMKA BK/IIOUAET B CeOsI:
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— IJIaTy 3a cofepykaHue JXUJIOTo IToMellleHus (T1aTa 3a yCJIyTu, paboThl IO
yIIpaBJIEHMIO MHOTOKBAPTUPHBIM JOMOM, 3a COZepykKaHMe U TeKYIIMii peMOHT OO6IIero
MMYIIeCTBA B MHOTOKBAapTUPHOM JOMe, 32 KOMMYHaJIbHbIE YCIIYTU, IOTPEOJIsieMble TIPU
coJiep>KaHMM OOIero MMYyIIecTBa B MHOTOKBApPTMPHOM JIOMe);

— IUIaTy 3@ KOMMYHaJIbHbIE YCJTYTH (TJIaTa 3a XOJIOAHYIO BOJy, TOPSUYIO BOY,
9JIEKTPUYECKYIO SHEPIUIO, TEIIJIOBYIO SHEPTIUIO, Ta3, ObITOBOV ra3 B 6a/UI0HAX, TBEPAOE
TOIUIMBO IIPY HAJIMUYMM [TIEYHOTO OTOIIEHMS], TIaTa 32 OTBEAEHME CTOYHBIX BOJ,
oOpaiiieHue ¢ TBepAbIMY KOMMYHaJIbHBIMY OTXOHAaMM (ITYHKTBI 2, 3 yacTu 1, TyHKTHI 1,
3yactu 2, yacTb 4 ctatby 154 J)KK PD).

B citiyuae HerocpeCTBEHHOIO yIIpaBJIeHMSI MHOTOKBAaPTUPHBIM JOMOM
COOGCTBEHHMKAMM ITIOMEIeHNII B MHOTOKBAaPTMPHOM JIOMe, a TAKKe B CJIyJasix, eCJu
cOOCTBEHHMKAMM ITOMEIeHMI1 B MHOTOKBApPTUMPHOM JIoMe He BbIOpaH Cr1oco6
yIIpaBJIeHMsT TaKUM JOMOM WJIM BbIOPAHHBIN CIIOCO0 yIIpaB/ieHMs] He pealn30BaH,
11aTa 32 KOMMYHaJIbHble YCJIYTY BK/IIOUaeT B ce0s1 B TOM UMcJ/ie IJIaTy 3a XOJIOIHYIO
BOITY, TOPSIYYIO BOJTY, 3JIEKTPUUECKYIO S9HEPTHIO, TIOTPeD/IIeEMbIe TP COMIeP>KaHUM
00111ero MMYyIIEeCcTBa B MHOTOKBapPTMPHOM JoMe (4acThb 5 ctaTby 154 JKK PO).

10. Inara 3a skujI0e IoMelleHe ¥ KOMMYHaIbHbIe YCJTYTU IJIs1 HAaHMMAaTe ST BKIoUaeT
B cebsI TaKKe IUIaTy 3a MOIb30BaHMe KMUJIBIM ITOMellleHMeM (T1aTa 3a HaeM (ITyHKT 1
yacTtu 1 cratbu 154 XKK PO).

OT BHeceHMsI IUIaThI 3a MTOJIb30BAHME KWJIbIM TOMeleHMeM (TIaThl 38 HaeM)
OCBOOOKIAIOTCS TpasKIaHe, IpY3HAHHbIE B YCTaHOBIEHHOM JKMIMITHBIM KOJEKCOM
Poccuiickoit @enepatiiy mopsaike MaJlOMMYILIMMU U 3aHMMaAOIIe XXUJIble TOMellleHUSs
TI0 JOTOBOpPaM COLMAJbHOrO HaiiMa (dacTb 9 ctatbu 156 XKK PO).

HopmaTuBHBIMY ITPaBOBbIMM akTaMu Cy0obeKTOB Poccuiickoit @enepaliinit MOTYT ObITh
OCBOOOXXIE€HbI OT HECEHMSI PACXO/IOB T10 OTIaTe 3a MOJIb30BaHMe KUIbIM ITOMellleH/eM
" MiHbIe KaTeropuu rpaskaaH.

11. TInaTa 3a skujioe rnomMelneHne ¥ KOMMyHaJbHbIe YCYTU JJIs COOCTBEHHMKA
BK/IIOUAeT B ce0sl TaKKe B3HOC Ha KalMTaIbHbIN PeMOHT (ITyHKT 2 yacTu 2 ctaTbu 154
KK PD).

12. Hauumatenu 1 coOCTBEHHMKM 00513aHbl BHOCUTD TIJIATY 3a COAepskaHye U TeKyIuit
PEMOHT 0011Ier0 MMYIIeCTBa B MHOTOKBapPTUPHOM JIoMe He3aBUCUMO OT ¢akTa
MI0JIb30BaHMSI OOIIYM MMYIIIECTBOM, Hanpumep JudTom. OTCyTCTBME MUCbMEHHOTO
IOTOBOpA yIipaBjieHNs y COOCTBEHHMKA C YIIPaBJIsIOllelt opraHu3aiieil He
OCBOOOXXIAeT ero OT BHECEHUS ITIIaThI 3a COAep KaHMe 001ero MmMyuiecTna (4acTb 3
cratbu 30, yacTb 1 cTaThy 36, MyHKT 2 yacTu 1 ¥ yHKT 1 yactu 2 ctaTbu 154, yacTs 1
cratby 158, yacts 1 cratbu 162 XKK PO).

13. IIpu paspeliieHnM CIIOPOB, CBSI3aHHBIX C BHECEHMEM IIaThI 3a cofiepykaHue o0Iero
MMYII[eCTBA B MHOTOKBAapTUPHOM JIOMe, CJie[ilyeT MCXOAUTb 13 TOTO, UTO K 00IIeMy
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MMYILECTBY B MHOTOKBAPTUPHOM JOME OTHOCUTCS TOJBKO TO MMYIIECTBO, KOTOpOe
OTBeyYaeT Mpu3HaKkaM, 3aKkperieHHbIM B cTaTbe 36 JKK PO u nyHkTe 1 cratbu 290 I'K
PO®.

B yacTHOCTH, B COCTaB 00IIeT0 MMYIIeCTBA B MHOTOKBAPTUPHOM AOME BXOJIUT
3eMeJIbHBIN YYaCTOK, Ha KOTOPOM PacCIIOIOKeH JaHHBIN 10M, C 3JIeMEeHTaMU
03eJIeHeHMs U 6J1aroyCTpOiiCTBa, KOTOPbI chOPMUPOBAH U B OTHOILIEHUIM KOTOPOTO
TIPOBEJIeH rOCYIapCTBEHHbBI KalaCTPOBBIi yUeT B COOTBETCTBUM C TPpeOOBaHMUSIMU
3eMeJIbHOT'O 3aKOHOJATe/IbCTBA U 3aKOHOAATEIbCTBA O TPalOCTPOUTEILHOMN
nesTenbHOCTY (cTaThsl 16 PemepanbHOro 3akoHa ot 29 mekabps 2004 roga N2 189d3 «O
BBeJleHUM B AelicTBue JXMIUIHOro Komekca Poccniickoit @epgepaumnm»).

14. Tlog, comep>kaHueM 0011ler0 MMYIeCTBa B MHOTOKBAaPTUPHOM AOMe CielyeT
MTOHMMATb KOMILIEKC PabOoT U yCJIyT, HallpaB/JIeHHbBIX Ha MO depskaHye 3TOro
MMYIIEeCTBA B COCTOSIHMM, 00eCIIeunBaloIieM COOMoAeHe XapaKTepUCTUK HaZIesKHOCTH
1 6e30MaCHOCTY MHOTOKBApPTUPHOTO JJoMa, 6e30MaCcHOCTb /ISt KM3HU U 3[10POBbS
rpaskaH, COXPAaHHOCTb MX UMYIIECTBA, TOCTYITHOCTh IM0JIb30BAHMS SKMUIBIMU U (UJIN)
HEKMJIBIMM TTOMEIeHUSIMM, TIOMEIeHUSIMM 00IIero Mo/Ib30BaHMSI, a TAaKKe
3eMeJIbHbIM Y4aCcTKOM, Ha KOTOPOM PacIiojio)keH MHOTOKBapTUPHBIi IOM,
MTOCTOSTHHYI0 TOTOBHOCTD MH)KeHepPHBIX KOMMYHMKAIMi, TpMOOPOB yueTa U IPyroro
000pyIoBaHMsI, BXOASIINX B COCTaB 0OIIEro MMYIIeCcTBa, IJ1sI TPeIoCTaBIeHUS
KOMMYHAaJIbHBIX YCJTYT.

15. CocTaB MMHMMA/IBHOTO IIePeYHS] He0OXOAMMBIX JIJISI 0OecIiedeHus HaijIeskallero
coepskaHusI 00IIero MMyIeCTBa B MHOTOKBAPTMPHOM JIOMe YCJIYT 1 paboT, MOPSIIOK
MUX OKAa3aHUS U BBITIOJIHEHMS YCTaHABIUBAOTCA [IpaBuTenbCcTBOM Poccuitickoin
@enepaiuu (4actb 1% cratbu 161 KK POD).

[TepedyeHb KOHKPETHBIX PAOOT U YC/IYT, BBITIOIHSIEMbBIX 32 CUET TUIAThI 3a COJlepsKaHMe
JKUJIOTO TIOMeIlleHUsI, YCOBUSI MX OKa3aHMs U BBITIOJTHEHMSI, @ TAaKKe pasmep IIaThl 3a
cojfiepsKaHMe KUJIOTO IMTOMEIeH)SI B MHOTOKBAPTUPHOM JJOMe, B KOTOPOM He CO3/IaHbI
TOBapUIIECTBO COOCTBEHHUKOB XKWJIbsSI JIMOO SKUTUITHBIY KOOTIEpATUB MUY UHO
CIlelMaIM3MPOBAHHbIN TOTPEOUTENIbCKIUI KOOTIEpaTUB, OIIpeieisieTcsl Ha 001emM
coOpaHMM COOCTBEHHMKOB MTOMeIlleHU it B TAaKOM JlomMe. Pasmep Ij1aThl 3a cofiepskaHue
SKMJIOTO TIOMEIIeHNSI B MHOTOKBAPTUPHOM JIOME OTIpeIesisIeTCsl C YUeTOM ITpeIIOKeHM
yIIpaBJisioleit opraHmM3alu 1 yCTaHaBAMBAETCS Ha CPOK He MeHee ueM OJIMH IO/l
(MyHKT 5 yacTu 2 craTbu 44, yactb 7 ctaTby 156 XKK PO).

ITopsimok mpoBeieHNsT 00Iero coopaHus COOCTBEHHUKOB ITIOMEILEeHNI B
MHOTOKBapTUPHOM AOME U MOPSIIOK 003KaJIOBAHMS B Cy/I pelleHMs], IPUHSITOrO O0IIM
cobpaHMeM cOOCTBEHHMKOB ITOMeEIeHMT B TAKOM JOMe, YCTAHOBJIEHBI CTAThsIMMU 45 1
46 XK P®, a Taxke rinaBoii 9! TK PO.

16. Ilpu paspelieHny CIIOPOB, CBSI3aHHBIX C BHECEHMEM TIJIaThl 3a CoiepykaHue U
TeKyIIMii peMOHT 00II[ero MMYyIecTBa B MHOTOKBapPTUPHOM IOMe, YCITYTU U paboThI 110
YIIpaBJIEHUIO TAKUM JIOMOM, CJIeIyeT YUUTHIBATH, UTO YTBEPKAEHHBIN 00LIIMM
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cobpaHyeM COOGCTBEHHMKOB pa3Mep TaKO¥ IIaThl HE MOKET YCTAHABIMBAThHCS
IIPOM3BOJIBHO, TO/KEH 06ecreunBaTh CoJepskaHue 001ero MMyIecTBa B
MHOTOKBapTUPHOM JOME B COOTBETCTBUM C TPeOOBAHUSIMM 3aKOHOIATEIbCTBA U
OTBevaTh TpeOGOBaHMSIM pa3yMHOCTHM (4acThb 1 ctaTbu 156 JKK PO).

17. Ypasnsioiast opraHusalyus He BIipaBe B O4HOCTOPOHHEM MOPSIKe U3MEHSTh
TIOPSIIOK OIIpeeseHns pa3Mepa IUIaThl 3a CoAepskaHye KUJI0ro [IOMelleHUS U
HAUMCIATD IUIATY 3a COZlepyKaHue JXUJIOro IIoOMelleHUs B pa3Mepe, IpeBbIllaleM
pa3mMep TaKoVi IJ1aThl, OTIpeAe/IeHHbI B COOTBETCTBUM C 3aKJIIOYE€HHBIM JOTOBOPOM
yIIpaBJIeHNsI MHOTOKBapPTUPHBIM JOMOM (4acThb 7 cTaTby 156, yactu 1, 2, 3 1 8 cTaTtbu
162 KK P®, myukT 1 cratby 310, myHKT 1 cTraTtbu 432, ctaTbyu 450-453 'K PD).

18. Pemenue o61ero cobpaHusi COGCTBEHHMKOB ITOMEIIeHMII B MHOTOKBAPTUPHOM
noMe 00 YTBepXKIEeHUM CYIeCTBEHHOTO YCJIOBUSI IOTOBOPA yIIpaB/IeHUsT
MHOTOKBapTUPHBIM JOMOM O MOPSIAKe OIpeesieHN sl pa3Mepa IUIaThl 3a COAep>KaHue
JKUJIOTO TIOMeI[eHMSI B MHOTOKBAPTUPHOM AOMe, TIpU3HAHHOEe HeJeliCTBUTE/IbHbIM
pellleHNeM CyZa, He TIOJIJIEXXUT IIpUMeHeHMI0. B 9ToM cirydae 1iaTta 3a cogepskaHue
SKMJIOTO TTOMeIeHUS TTOJIEXXUT TepepacueTy UCXOAs U3 MOopsiaKa orpeeeHns
pasMepa IUIaThl, ONIpeaesieMOT0 B COOTBETCTBUM C IIPEXXHUMM YCIOBUSIMU AOTOBOpa
yIIpaBJIEHNSI MHOTOKBapPTUPHBIM JOMOM (4acThb 7 cTaTby 156, yactu 1, 2, 3 craTbhy 162
XK POD).

19. Pasmep 1u1aThl 3a 110/1b30BaHMeE KUJIBIM [IOMellleHyeM (IUIaThl 3a HaeM)
yCTaHaB/IMBAETCS B 3aBMCUMOCTH OT KauecTBa 1 6J1aroyCcTpoiicTBa sKUIOTO
IIOMellleHNsI, MeCTOPacIIo/IOKeHMS JoMa U OIlpefesisieTCs ICX0As U3 3aHMMaeMOoil
001I1ei1 TUIOMIAAY SKUJIOTO TToMeneHus (dacTul 2 u 4 ctatbu 156 KK PD).

Pa3mep 11aThl 32 KOMMYHaJIbHbIE YCJIYTU PACCUUTHIBAETCSI MCXO/IS M3 0ObeMa
MOTpe6IsIeEMbIX KOMMYHAJIBHBIX YC/IYT, OIIPeIeIsieMOro I10 ITOKa3aHMsIM ITpuoopoB
y4deTa, a Ipyu UX OTCYTCTBUU — U3 HOPMAaTUBOB MOTPebIeHMS KOMMYHaIbHBIX YCIIYT,
yTBepsKIaeMbIX OpraHaMy IroCyJapCTBEHHOI BJIaCTU CyObeKTOB Poccuiickoit
denepaiyu, 1o Tapudam, yCTaHOBJIEHHBIM OpraHaMy rocyJapCTBEHHOJ BJIaCTU
cyobekToB Poccuiickoii @enepalivi, B Mopsike, mpeycCMOTpeHHOM ¢eiepaabHbIM
3aKOHOM, WJIM OPraHOM MECTHOI'0 CaMOYIIpaBJIeHs B C/lyyae HaJeJIeHUs ero
OTAEeIbHBIMMU FOCYAAPCTBEHHBIMY MOTHOMOYMSIMM (4acTu 1, 2 ctatbu 157 JKK PO).

20. IIpu npepocTaB/ieH KOMMYHQJIbHBIX YCJIYT HEHAJIeXKalllero KayecTsa u (Man) ¢
riepepbiBaMy, IPEBBIIAIIIMMI YCTAHOBIEHHYIO IIPOAO/DKUTEIbHOCTD, HAaHMMAaTe I
(cO6CTBEHHMKM) MMEIOT ITPaBO Ha YMeHbIlIeH)e pa3Mepa IiaThl 32 KOMMYyHaJIbHbIE
yCJIyTY (BIUIOTD JI0 TTOJTHOTO OCBOOOKIEHMST), KOTOPOE IMTPOU3BOJUTCS B IOPSIIKeE,
yctaHoBsieHHOM I[IpaBuTenbcTBoM Poccuiickoit @epepatiuu (4actb 4 ctaTby 157 JKK
P®).

Hanumatenu (COOCTBEHHMKM) TaKXKe MMEIOT IIpaBo Ha M3MeHeHMe pa3Mepa IUIaThl 3a
coJiep>kaHe KMUIOTO TTIOMeIeHMs IIPY OKa3aHUM YCIIYT U BhITIOJIHEHUYM PaboT 1o
YIIpaBJIEHUIO, COJIEPSKaHMIO ¥ PEMOHTY OOIIEro MMYIIEeCTBa B MHOTOKBAPTUMPHOM JIOMe
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HeHaJjieXkalero Kauectsa U (Wjin) ¢ epepbiBaMy, IIPeBbIIAIIIMMY YCTAHOBIEHHYIO
MPOJO/IKUTENBHOCTD. Takoe M3MeHeHNe IMIPOU3BOAUTCS B MOPSIKe, YCTAHOBJIEHHOM
[TpaBuTenbcTBOoM Poccuiickoit @epepanyu (4acth 10 ctatbu 156 JKK POD).

21. B ciryuae mpegocTaBieHNs ITOTPeOUTeI0 KOMMYHAIbHBIX YCITYT HeHaIeXXallero
KauecTBa U (M) C IiepepbiBaMi, IPEBbIIAKIMMA YCTAHOBJIEHHYIO
MPOJO/KUTEBHOCTD (HaIlpuMep, eCu UCIIOTHUTEb ITOC/Ie 3aKII0UYeHus JOoroBopa,
CoAepKalllero MoJIoKeHUs O MPeJoCTaBJIeHUM KOMMYHA/IbHBIX YCIIYT, CBOEBPEMEHHO
He MIPUCTYIWJI K IPeA0CTaBIeHI0 KOMMYHAJ/IbHbBIX YCJIYT; €CJIM ITapaMeTpPhl
HaIMpPSDKeHMsI ¥ YaCTOTHI B 3JIEKTPUYECKOI CETU B TIOMEIlleHNM TTOTPeOUTe IS He
OTBeYaloT Tpe6GOBaHMSIM, YCTAHOBJIEHHBIM 3aKOHOATEIHCTBOM Poccuiickoii
denepatiuu, 1 T.I1.), IOTPeOUTENb BIIpaBe MOTPeOOBATH OT JINIIA, BUHOBHOTO B
HEOKa3aHMM YCIYT WIN B HAPYIIEHUM HeIIPEPbIBHOCTU TIPeAOCTaBIACHUS U (WIIN)
KayeCTBa KOMMYHaJIbHBIX YC/IYT, BO3MeIlleHMSI YObITKOB, YIIJIaThl HEYCTOMKM,
IleHesKHOJ KOMITeHcalMy MOpaJIbHOTO Bpea 1 mrtpada B COOTBETCTBUM ¢ 3aKOHOM
Poccuiickoit ®enepauyn ot 7 peBpanst 1992 roga N2 2300-1 «O 3amuTe nmpas
norpebureneii» (dacTb 4 cratby 157 JKK P® u myHkT 150 [IpaBui nmpemocTaBaeHMs
KOMMYHAaJ/IbHBIX YCJTYT COOCTBEHHMKAM U T10/Ib30BaTe/ISIM TIOMellleHui B
MHOTOKBapPTUPHBIX IOMaX, YTBEP>XKAEeHHbIX IMTOCTaHOBIeHeM [IpaBuTenbCcTBa
Poccuiickoit ®egepanyu ot 6 mast 2011 roga N2 354).

22. IIpu pa3spelleHMM CIIOPOB O IepepacyeTe IiaTexe 3a KOMMYHa/IbHbIE YCIIYTU
HeHaJieXkallero Kayectsa u (Mjin) ¢ iepepbiBaMy, IPEBbIIIAKIIMMM YCTAHOBIEHHYIO
MIPOJO/KUTEIbHOCTD, (PaKT HeOKa3aHMs MM HeHaJIexkalllero oOka3aHus
KOMMYHAaJIbHBIX YCJIYT MOSKET IOATBEPXKAAThCS HE TOJIbKO COCTaBJI€HHBIMU
VICIIOJIHUTEJIEM KOMMYHAaJIbHbIX YCJIYT aKTOM HapyIllleHUsI KaueCTBa WU ITPeBbILIeHSs
YCTAHOBJIEHHOM MPOJOJIKUTEIbHOCTY ITepepbiBa B OKa3aHUU YCIIYT U aKTOM
HeIlpeoCTaBIeHUS MU ITPeoCTaBIeHNsI KOMMYHA/IbHBIX YCIYT HeHaajlexaliero
KavyeCcTBa, HO U JIIOOBIMU IPYTUMM CpeICTBAMM IOKa3bIBaHUS, TIPeIyCMOTPEHHBIMU
cratbeit 55 I'TIK P® (HanmpuMep, mOKa3aHUSIMU CBUAETENIEN, ayauo- U BUIe03aUCIMU,
3aK/II0UYEeHMEeM IKCIIepTa).

HcnomHnTe b KOMMYHAJIbHBIX YCJIYT OCBOOOKIAETCS OT OTBETCTBEHHOCTY 32 OKa3aHMe
YCIYTM HeHajieXalero KauecTsa U (Mjin) ¢ iepepblBOM, IPeBbIIA0IINM
YCTAHOBJIEHHYIO MTPOJO/DKUTEIBHOCTD, €CJIN JOKaKeT, YTO HeUCIIOITHEeHe
00s13aTeIbCTB WM UX HeHa/jieskalee MCIOoTHeHe TTPOU30IIIIO BCIeACTBIE
HeIpeoJ0/IMMOM CUJIbI, & TAKXKe [0 MHBIM OCHOBAaHMUSM, IPeIyCMOTPEHHBIM 3aKOHOM
(myHKT 3 ctatby 401 'K P®, nyHKT 4 cTtaTbu 13 3akoHa Poccuiickoit @enepanuut ot 7
despass 1992 roma N2 2300-1 «O 3a1miuTe MmpaB MOTPeOUTEEN»).

BHeceHMe njiaThl

23. Ilo oroBopy COLMAIBLHOIO HaiiMa JXUJIOro MOMelleHNs], B TOM 4Mcie IT0JIy4YeHHOIO
10 JOTOBOPY 0OMeHa XXWJIbIMY MTOMeIeHUSIMU, 00513aHHOCTb 110 OIIaTe KUJIOTO
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TIOMeILeHNSI ¥ KOMMYHaJIbHBIX YCJIYT Y HAHMMAaTe 1 BO3HUKAeT CO AHS 3aKIIUeHNs
TaKoro naorosopa (myHKT 1 yactu 2 cratby 153 JKK PO).

HecobioieHne mucbMeHHO# (hOpMbI IOTOBOPA COIMATBHOTO HaliMa sKUJIOTO
MoMellleH!sI He 0CBOOOXKIaeT HaHUMAaTeIsl OT 00sI3aHHOCTH 110 BHECEHUIO TIIaThI 3a
KuJi0e MoMeleHe ¥ KOMMYHaJIbHbIe YCIIYTU.

24. BHeceHMe TUIaThI 3a XXKUJI0€ IIOMeIleHMe M KOMMYHaJ/IbHbIE YCJIYTU SIBJISIETCS
00s13aHHOCTBIO HE TOJIbKO HAHMMATEJIS, HO ¥ MPOKMUBAIOIIMX C HAM YJIEHOB €r0 CeMbU
(meecrmoCOOHBIX ¥ OTPAaHMUYEHHBIX CYJIOM B JIe€CIIOCOOHOCTH), MMEIOIINX PaBHOE C
HaHMMAaTeJIeM IIPaBo Ha KWioe IoMellleHre, He3aBUCUMO OT YKa3aHUs UX B JOrOBOpe
COIIMAIbHOTO HaliMa SKMJIOTO IToMellleHus (ITYHKT 5 4acTu 3 cTaTby 67, yacTu 2, 3
ctatby 69 u ctatbs 153 KK PO).

HasBaHHbIe uiia HECYT COIMAAPHYIO C HAHMMaTe/IeEM OTBETCTBEHHOCTD 3a
HEeBbINOJIHEeHVe 00S1I3aHHOCTY 110 BHECEHMIO IUIAThI 3a JKUJI0e rnomMeunieHne u
KOMMYHaJIbHbI€ YCIIYTU.

25. BpIBIIMIT U/leH CeMbU HAHMMaTeJIsl, COXPaHSIOUMI1 TPaBO MOAb30BaHMST XKUIbIM
noMellleHMeM, CAaMOCTOSITe/IbHO OTBeYaeT 0 00513aTe/IbCTBAM, CBSI3aHHBIM C OIIATOM
JKUJIOT'O TIOMeleHMsI ¥ KOMMYH/IbHBIX YCIYT, B C/Iy4ae 3aK/II04YeHNs C HaliMoaaTereM
(yIipaBisiolet opraHusalyein) 1 HaHMMaTe/lleM COIJIallleHN s, Olpeelisiioliero
MOPSZOK U pasMep ero yyacTus B pacxozax 10 BHECEHMIO I/IaThl 3a KUJIoe IIoMelleHe
I KOMMYHaJIbHbI€ yCIIyTH (4acThb 4 ctatby 69 JKK PO, ctatbst 421 I'K PD).

B cityyae OTCyTCTBMS TaKOTO COTJIAllleHUs Cy, BIIpaBe OIpene/IUTh pa3Mep pacxonoB
OBIBIIIETO WIeHA CEMbJ HaHMMATeJIS 110 OIIaTe SKUJIOTO ITIOMEITeHMs] ¥ KOMMYHAaJIbHBIX
YCJTYT, UCXO[IS U3 TIPUXOSIIENiCs Ha HeTo I0Jy 0011elt TIoaau BCero XXuiaoro
IIOMelleHUS C YYeTOM KOJIMUeCTBa JIULL, MUMEOIINX [IPABO M0/JIb30BaAHUS ITUM JKUIbIM
rioMelteHneM (ctatbs 249 I'K PO). [Ipu aTom Ha HaimonpaTesis (YIIpaBsSioyio
OpraHM3alMi0) BO3JIaraeTcsi 00513aHHOCTD 3aKIIOUYUTD C OBIBIIMM YIEHOM CEMbU
HaHMMAaTeJIs COOTBETCTBYIOIEee COTJIallleHe U BbIAaTh eMY OTe/IbHbIN IIaTeXXHbIN
JOKYMEHT Ha OIJIaTy SKMUJIOTO MOMeleHMs] U KOMMYHAa/IbHbIX YCIYT.

26.Y cobcTBeHHMKA 00513aHHOCTD 110 OIIaTe KUJIOTO TOMeI[eHUsI U KOMMYHaTbHbIX
YCIYT BO3HMKAET C MOMEHTa BO3HMKHOBEHMSI IPaBa COOCTBEHHOCTU Ha TaKoe
noMenieHue (IyHKT 5 yacTu 2 ctatbu 153 JKK PD).

MoOMEeHT BO3HMKHOBEHMS ITpaBa COOCTBEHHOCTY OMpeneIseTcs mpaBuIaMu
I'paxkgaHckoro Kojekca Poccuiickoit @epepaniuu (myHKT 2 ctaTby 8!, ctatby 218, 219,
223, nyHKT 4 ctatbu 1152 TK PD).

O6s13aHHOCTD IO BHECEHUIO TUIAThI 3a COJlepyKaHMe KUJIOTO TTIOMeIleHUs U
KOMMYHaJ/IbHbI€ YCIYTU Y JINIIA, IPUHSBIIETrO Ki1ioe ToMellleHle OT 3aCTPONIIMKa,
ToC/Ie BbIAAauM MOC/IeHEeMY paspelieHus Ha BBOJ, MHOTOKBAPTUPHOTO IoMa B
9KCIUTyaTalMI0 BOSHMKAET C MOMEHTa Iepefaydy >KUI0TO TTOMeIleHMs 110
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repelaTOYHOMY aKTy MJIM MHOMY TOKYMEHTY O repefaye (ITyHKT 6 yacTu 2 cTaTby 153
KK PO).

27. CoOCOOGCTBEHHMKM KIU/IOTO TIOMEII[eHNSI B MHOTOKBAaPTMPHOM JOMEe HEeCyT
06s13aHHOCTb I10 OILJIATe JKMJIOTO ITIOMEIleHNs] ¥ KOMMYHAJIbHBIX YCIYT COPa3MepHO UX
JIoJie B IIpaBe O0IIei I01eBOii COOCTBEHHOCTH Ha KuIoe noMenreHne (crathbs 249 I'K
PO).

ITo cmbicay ctaTby 155 KK P® u cratbu 249 I'K PO, kKaskablit M3 TaKuX
COCOOCTBEHHMKOB XMJIOTO ITOMEIeHMS BIIpaBe TPeOOBaTh 3aK/IIOUEHMS C HUM
OTIEeJIbHOT'O COIVIAlleHMsI, Ha OCHOBAHMM KOTOPOTI'O BHOCUTCS IJIaTa 3a KUJI0e
ITIOMeIleHMe ¥ KOMMYHaJIbHbIe YCITYTU, U BbIIa4y OTAEJIbHOIO IUIATEKHOI'O JOKYMEHTA.

28. B ciryuae, ecyi COOCTBEHHMKOM JKMJIOTO TIOMEIeHUsT (I0JM) SIBJISIETCST
HEeCOBePIIeHHOJeTHMI, TO 00SI3aHHOCTb I10 OIIaTe JXKMUJIOr0 ITOMEeIeHUS 1
KOMMYHaJIbHBIX YCIYT HECYT ero poJAuTe/I He3aBUCUMO OT (pakTa COBMECTHOTO C HUM
niposkuBaHust (ctatbu 21, 26, 28 'K P® u ctaTbu 56, 60, 64 CeMmeitHOTO KoJeKca
Poccuiickoin ®egepauyn).

BmecTe ¢ TeM HecoBepIlleHHOJIETHNE B BO3pacTe OT 14 1o 18 jieT BipaBse
CaMOCTOSITe/IbHO BHOCUTD IIIATY 3a JKMUJIOe MOMellleHMe ¥ KOMMYHaJibHble yeiiyru. [Ipu
HeJJOCTaTOYHOCTY Y HECOBePIlIeHHOIETHET0 CPefCTB 00SI3aHHOCTD T10 OIIaTe KUJIOTO
TTOMeIleHMsI ¥ KOMMYHaIbHBIX YCIYT CyOCHIMapHO BO3/1araeTcsl Ha ero poauTesieit
(ctatbs 26 'K PO).

29. CoOCTBEHHMK, a TaKKe JeecrioCcOOHbIE ¥ OTpaHNUYeHHbIE CyA0M B 1e€CIIOCOOHOCTH
YJIeHbI €r0 CeMbM, B TOM UMCJ/Ie OBIBILINIT YJIeH CeMbM, COXPaHSIIOIINIT ITPaBO
TI0/Tb30BAHMS SKMJIBIM TTIOMEIIeHMEeM, VICTIOTHSIOT COIMAAPHYIO0 00SI3aHHOCTD I10
BHECEHMIO IIJIaThl 32 KOMMYHAaJIbHbIE YCJIYTH, €C/IM MHOe He IIPeIyCMOTPEeHO
coriamnieHuem (4actb 3 ctatby 31 u ctaThs 153 XKK PO).

[Tpy BOSHMKHOBEHMY CIIOpPA O B3bICKAHUM 3aI0/DKEHHOCTY 110 OIJIaTe KOMMYHAJIbHbIX
YCJIYT C COGCTBEHHMKA Y YJIEHOB €Tr0 CEMbY, MEKIY KOTOPBIMM MIMEETCSI COTIallleH e,
orpeesioliee MOPSIIOK M pa3Mep YJacTHsI UIEHOB CEMbY B pacxo1axX 10 BHECEHUIO
TJIaThl 32 KOMMYHAaJIbHbIE YCJTYTH, TaKas 3aJ0JKEHHOCTb OITpeesIsieTCs CyIOM C
y4eTOM JIaHHOT'O COIJIaIlleHMsI.

O6s13aHHOCTD IO BHECEHUIO TUIATHI 3a COJlepskKaHMe KMUJIOTO MOMeIeHNsI M B3HOCOB Ha
KaIlMTaJbHbI/ PEMOHT HECeT TOJIbKO COOCTBEHHMK KMUJIOT0 IToMelteHus (ctatby 30,158
KK PO u cratbst 210 'K POD).

30. InaTa 3a xkuijioe IoMeleHe U KOMMYHaJIbHbIe YCITYyTY BHOCUTCS €XeMeCSIYHO 10
JleCsITOro YMciia Mecsiia, CeIyIoIero 3a MCTEKIIMM MecsileM, eC MHOM CPOK He
YCTAHOBJIEH JOTOBOPOM YIIPaBIE€HMS MHOTOKBAPTUPHBIM IOMOM JIMOO pelieHeM
0011ero cO6paHys YWIEHOB TOBAPUILECTBA COOCTBEHHUKOB SKMJIbSI, SKUJIVIIITHOTO
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KOOTlepaTyBa UM MHOTO CIelaIM3MPOBaHHOTO IOTPEOUTETHLCKOTO KOOTlepaTuBa
(uacTb 1 craTby 155 J)KK PD).

[Ipu aTOM C/legyeT MMeThb B BUIY, YTO, €CJIM MHOM CPOK He YCTAHOBJIEH, OCIeHUM
JITHEeM CpOKa BHeCEeHMS TUIaThI 3a XKUji0e MoMelleHMe M KOMMYHaJIbHbIE YCIIyTU
SIBJISIETCS JeCSITOe UMCII0 Mecsa BKIunTelbHO (cTaThby 190 — 192 'K PO).

31. Ilnarta 3a >Xusoe romelileHre 1 KOMMYHabHbIe YCIYTY BHOCUTCS HA OCHOBAaHUU
IIJIATEXXHBIX JOKYMEHTOB, B TOM UMCJIe IIaTeKHbIX JJOKYMEHTOB B 3JIEKTPOHHOI
dbopMe, pazMellleHHbIX B TOCYIapCTBEHHOV MH(POPMaLMOHHOV CUCTeMe SKUTUIIHO-
KOMMYHaJIbHOTO X0351/iCTBa (MMyHKT 9 cTaThy 2, yacTh 2 ctaTh 155 KK PD).

Ha nmoTpe6uTenst ycayr He MOXKeT ObITh BO3JIOXKeHA 00513aHHOCTb 110 IMOJTyUeHUIO
IJIATE€KHOTO IOKYMEHTa TOJIbKO Ha 6YMa>kKHOM HOCHUTEJIe VJIM TOJIbKO B 3JIEKTPOHHOM
BUTIE.

32. B myiaTeskHOM JOKyMeHTe I0JIKHbI ObITh YKa3aHbl B TOM UlCJ/ie HAaMeHOBaHMe
MCITOJTHUTEJIS YCJIYT, HOMEpP ero 6aHKOBCKOTO cueTa M 6aHKOBCKIME PEKBU3UTHI,
yKa3saHlue Ha OIIauMBaeMblii Mecs1l, HaMeHOBaHMe KaXKI0ro BiIa OIlJIauMiBaeMoil
KOMMYHaJIbHOJ YCIYTH, CBeIeHUSI O pa3Mepe 3a10/KeHHOCTY TTOTpebuTess repes,
MCIIOJTHUTEJIEM 3a IIpeibIayIlyie pacyeTHbIe IIepUOIbl, CBEeIeHMS O TPeAoCTaBIeHUN
CyOCHMIMI ¥ JIBTOT HA OILJIATY KOMMYHAaJIbHBIX YCITYT.

JleHe>KHbIe CpeliCTBa, BHECEHHbIe HA OCHOBAaHUM IVIATEXKHOTO JOKYMEHTa,
cojJiepsKalllero ykasaHyue Ha pacueTHbIN Mepuo, 3aCYUTHIBAIOTCS B CUET OTIaThI
KMUJIOTO TIOMeIlleHUsT ¥ KOMMYHaIbHbBIX YCJIYT 3a TIepuo/l, yKa3aHHbI B 9TOM
TJIaTe>KHOM JOKYMEHTe.

Ecyiu niytaTesxXHblIil JOKYMEHT He COePKUT JaHHBIX O paCYeTHOM Mepuoie, JeHeXKHbIe
CpeZiCTBa, BHECEHHbIE HA OCHOBAHMM JAHHOIO IJIATEXXHOI'0 JOKYMEHTa,
3aCUMTBIBAIOTCS B CUET OIIATHI JKUJIOTO TIOMEIeHUS U KOMMYHaJIbHbBIX YCJIYT 3a
repuop, yka3aHHbIl rpaxkaanuHom (ctaTbst 319! TK PO).

B ciiyyae Korga HaHMMAaTeNb (COOCTBEHHMK) He yKa3asl, B CueT KaKOT0 pacueTHOTO
1epuoza UM OCYIeCTBI€HO UCIIOJIHEHYEe, UCTIOJIHEHHOE 3aCUMTBIBAETCS 3a ITIePUOLbI,
10 KOTOPBIM CPOK MCKOBOW JaBHOCTU He UCTeK (4acThb 1 ctatby 7 JKK PO 1 myHKT 3
ctaTby 199, myHKT 3 ctatbu 319! I'K PO).

33. HaiimopaTeJib >KMJIOTO TTIOMelleHMs1, YIIPaBJISIolas OpraHu3anus, MHoe
IOpUAMYECKOe JIMIO MM MHAUBUYA/IbHbBIN TpeaIIpUHMMATE b, KOTOPbIM BHOCUTCS
TIaTa 3a XXujioe moMelleHne ¥ KOMMYHa/IbHbIe YCIIYTH, a TaKKe UX peiCTaBUTeNb
BIIpaBe OCYILECTBJISITh pacyeTbl C HAHMMATEIIMM (COOCTBEHHMKAMM) SKUJTbIX
TIOMeIlleHNI ¥ B3UMaTh IJ1aTy 3a KUioe IToMellleH)e ¥ KOMMYyHaJbHbIe YCITyTU TPy
YY4aCTUM TUIATEKHBIX areHTOB, a TAKKe 6aHKOBCKMUX IIATEKHbIX areHTOB (YacThb 15
cratby 155 XKK PO).
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BHeceHMe M1aThl UCIIOTHUTEJTIO MO0 IeiICTBYIOIEeMY 0 ero OPYUYeHUIO TIaTeXKHOMY
areHTy WM 6aHKOBCKOMY IIJIaT€XKHOMY areHTy SIBJISIeTCS] HalJIeXKalMM UCIIOTHEeHeM
00513aHHOCTH TI0 OIIaTe KUJIOTO MTOMellleHMsI ¥ KOMMYHaJIbHBIX YCIYT (4acTu 3 — 61, 7,
7', 8 — 10 cratbu 155 JKK P®, myHKT 1 craTtbyu 408 T'K PD).

34. Ha ocHOBaHMM pelleHust 00I1ero coopaHmusi COOCTBEHHMKOB ITOMeIeHNI B
MHOT'OKBapTUPHOM JAOME HaHMMAaTeM (COOCTBEHHMKM) MOTYT BHOCUTH IJIATY 3a BCE
MJIV HEKOTOPble KOMMYHAaJIbHbIE YCIIYTY PeCYpCOCHAOKAIOIIMM OpraHu3alusIM (4acTh
7' cratbu 155 JKK PD).

[InaTa 3a KOMMYyHa/JIbHbIE YCJIYTH, B TOM UMC/ie KOMMYHaJbHbIE YCIYTH, TTIOTpebiisieMbie
TP CoJleps>kKaHMUM OOIIEero MMYIeCTBa B MHOTOKBAPTMPHOM JOMe, BHOCUTCS
HaHMMAaTeISIMM (COOCTBEHHMKAMM) HAMPSIMYIO peCypCOCHAGXKAIIMM OpraHU3aIUsIM
IIPY OCYIIeCTBIeHMM COOCTBEHHUKAMM ITOMeIlleHMI B MHOTOKBApTUPHOM JIoMe
HeIocpeJCTBEHHOIO YIIpaBieH!s TAKUM IOMOM, a TaKKe ec/ii COOCTBEHHUKaMMU He
BbIOpaH CI10Cco6 yIIpaB/IeHNsT IV BbIOpaHHbIN CIIOCO0 YIIpaB/IeHNs He pealn30BaH
(gacTb 5 cratby 154 n yacThb 8 cratby 155 XKK PO).

35. IIpuobpeTeHne yIpaBisiioIleil opraHu3aliyeit, oCyIleCcTBISIONIel yIpaBaeHe
MHOT'OKBapPTUPHBIM JOMOM, KOMMYHAJIbHBIX PECYPCOB 151 I10C/IeAYIOIIero
MpeoCcTaBAeHMsI KOMMYHaIbHBIX YCIYT MTOTPeOUTENSM OCYIeCTBIISIeTCSI HA OCHOBAaHUM
COOTBETCTBYIOIIEro AOT0OBOpa C pecypcocHabskamlleit opraHm3aiiyei (4actb 62 cTaTbu
155, yacTb 12 cratbu 161 KK PD).

Ecsin ynpasasioniast opraHusanms GakTuyecky MpUCTYIIWIa K yIIpaBaeHUIo 001IUM
MMYIIECTBOM MHOTOKBAapTUPHOTO JJOMa BO UCITOJTHEHME pellleHusT 0611ero cobpanust
COGCTBEHHMKOB MTOMeEIlleHNIi U 13 TPeACTaBIeHHBIX 10Ka3aTe/lbCTB CIeAyeT, UTO
HaHMMaTe M (COOCTBEHHUKN) TTIOMellleHMiA BHOCSIT TUIaTy 32 KOMMYHaJIbHbIE YCITYTU
yIIpaBJisiolleit opraHm3salu, a pecypcocHabskaroIias OpraHm3anusi BbICTaBIIsIeT
TOCJIeHel cyeTa 3a [OCTaBKy COOTBETCTBYIOLIETO pecypca, OTHOLIeHUS MeXIY
VIIpaBJISIIONIEl OpraHm3alueii 1 pecypcocHabkalIeii opraHmsalyein MOryT ObITh
KBaIM(UIIMPOBAHbI KaK (PaKTUUECKM CIIOKUBIIMECS JOTOBOPHbIE OTHOIIEHUS TT0
CcHabkeHUI0 pecypCcoM 10 TIPUCOeIMHEHHO CeTH, B CBSI3U C UeM YyIpaBJisioniast
OopraHM3alMs MOXeT ObITh MPU3HAHA BBIMOJHSIOIIE QYHKIM UCTIOTHUTEIS
KOMMYHaJIbHBIX YCIYT (IMyHKT 1 cTatbu 162 IT'K PO).

36. [Ipu BbIOOpE HOBOJI YIIPABJISIONIEN OpraHM3aLyy HaaIeXkalyM UCIIOTHEHEM
00sI3aHHOCTM 10 OTUIATE JKMJIOTO TTOMEIEHNSI ¥ KOMMYHAIbHBIX YCITIYT SIBJISIETCS
BHeCeHMe TIJIaThl 3TOV YIIPaBJSIOLeli opraHu3alyy Ipy HaaUuIuy 3aKII0YeHHOTO
IIOTOBOpA yIIpaB/IeHUsI MHOTOKBAPTUPHBIM AOMOM (4acTu 4, 6!, 7 cratbu 155, yactu 1,
1'u 7 ctatbu 162 JKK PO).

Hapieskanim UCIoHeHMeM 00513aTeIbCTB T10 OTUIaTe SKMJIOTO TTIOMEeIeHUs U
KOMMYHAJIbHBIX YCIYT CUMTAETCSI BHECEHMe TIJIaThl MpeabIAyIei YyIIpaBisioleii
opraHu3aluu, ecjii HaHMMaTe b (COOCTBEHHMUK), e CTBYSI TOOPOCOBECTHO MPU
BHeECeHMM TIaThl, He 061aaan uudopMmaliimei o BbIbope HOBOJ yIIpaBisoniei
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opranmusanuu (dactu 3 — 7!, 8 — 10 cratbu 155 J)KK P®, crarbs 10 u myHKT 1 cTaTby 408
I'K P®). B TakoM crydyae BHOBb BbIOpaHHAs YIIPaBJISIIOINIAsl OpraHu3alis MMeeT IIpaBo
TpebGoBaTh B3bICKAHMS C IIPeIbIAyINelt YIIPaB/sIoIeii OpraHu3alui yIiyiaueHHbIX
HaHMMaTeneM (COOCTBEHHMKOM) AeHEXKHBIX CPeICTB IO MpaBuIaM, yCTaHOBJIEHHBIM
riiaBot 60 ['K PO.

37. BpeMeHHOe HEeMCIT0Ib30BaHe HAHMMATEISIMM, COOCTBEHHMKAMM U MHBIMU
JMLIaMU TTIOMEIeH M1 He SIBJISIETCSI OCHOBAHMEM JIJISI OCBOOOKIEHMS X OT 0OSI3aHHOCTU
10 BHECEHMIO TIJIaThI 3a COJlepsKaHMe SKMUIOT0 ITOMeIeH s, 3a IT0JIb30BaHMe JKUIbIM
roMelleHMeM (TJIaThl 32 HAeEM), TUIAThI 3@ OTOIUIEHME, a TAKKe 32 KOMMYHaJIbHbIe
YCJIYTH, TIPeAOCTaBIeHHbIE Ha 001I[eTOMOBBIE HYXK/IbI, B3HOCOB Ha KalMTaIbHbIA
PEMOHT.

[Ipu BpeMeHHOM OTCYTCTBUM HaHMUMAaTeel (COOCTBEHHMKOB) U (MJIM) YWIEHOB UX ceMeit
BHeCeHMe IJIAThI 3a MHbIe BUIbl KOMMYHA/IbHbBIX YCIYT, PACCUMUTBIBAEMOI UCXOOS U3
HOPMAaTMBOB MOTPebJIeHNsI, OCYILeCTBIISIETCS C y4eTOM IepepacueTa IjiaTexxeit 3a
Tepuo, BpEMEHHOTO OTCYTCTBUS IPaXKAaH B IMOPSAKE U B CJIydasix, KOTOpbIe
yTBepxkmatoTcs [TpaBuTtenbcTBoM Poccuiickoit demepariny (yactsb 11 ctatby 155 KK
P®).

[TepepacyeT naThl B TAKMUX CIyYasiX MPOU3BOAUTCS HA OCHOBAHUM 3asIBJIEHMS],
MOJAHHOTO I'PasKIaHMHOM B CPOKMU, IIpeayCMOTpPeHHbIe ITpaBuUaMu, YTBePKIaeMbIMU
[IpaBuTenbcTBOM Poccuiickoi @enepaninn.

[Iporyck HaHMMATeJIeM, COOCTBEHHMKOM M MHBIMMY JIMIIAMMU, IIPOKUBAIOIIVIMU B JKUIOM
ITOMEIEeHNH, TI0 YBaXKMTEJIbHbIM ITPUUYMHAM CPOKa IS OOpalieHus C 3asiBJIeHMEM O
nepepacyeTe IJIaThl 32 KOMMYHaJIbHbIE YCJIYTU B CBSI3U C BpeMEHHBIM €Tr0 OTCYTCTBUEM
(HampuMep, TsbKesast 60JIe3Hb WK IpyTrue He3aBUCsIue OT Juila 00CTOSITeNbCTBA, B
CUJTY KOTOPBIX OHO OBLJIO JIUIIIEHO BO3MOXXHOCTY CBOEBPEMEHHO 06PaTUTHCS C
3asBJIeHMEM O TlepepacueTe IaThl 32 KOMMYHaJIbHbIE YCIYTU) He SIBJISeTCS
OCHOBaHMeM JJIs1 0TKa3a B YJIOBJIeTBOPEeHMM TPebOBaHMIi O IlepepacueTe Takoi IaaThl.

38. Mo cmbiciy yactu 14 ctatby 155 KK PO, coOCTBEeHHUKM ¥ HAHMMATEJN KUJTbIX
TTOMellleHNI 110 IOTOBOPY COIMaIbHOTO HaliMa, HEeCBOEBpeMEeHHO U (Win) He
TTOJTHOCTBIO BHECIIIME TUIATy 3a XXUjioe momelieHne ¥ KOMMYyHaJbHbIe YCIYTU, 00s13aHbI
VIJIATUTb KPeouUTOpY MeHI0, pa3Mep KOTOPOil yCTAaHOBJIEH 3aKOHOM U He MOXeT ObITh
yBeJIMYEH.

39. [leHs, yctaHoBAeHHas yacTbio 14 ctatbu 155 JKK PO, B cityuae ee IBHOIA
HeCcopa3sMepHOCTHU MOCTeACTBUSIM HapyIIeHUs 06s13aTebCTBa, MOXKET ObITh
yMeHbllleHa 110 MHULMATUBE Cya, pa3peuiawniero crnop (nyHKT 1 cratbu 333 I'K PO).

B 3TOM Ci1yyae cyp, py pacCMOTPeHMM Jieia BBIHOCUT Ha 00CysKAeHe 00CTOSITe/IbCTBA,
CBUETeNbCTBYIOLINE O TaKOJ HeCOPa3sMepHOCTU ITeHM IT0C/IefCTBUSAM HapyLIeHUs
obsi3aTenbcTBa (cTaThs 56 TTIK PD).
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40. HeHapyieskalee MCIIOTHEHYE HAHMMATEISIMY (COOCTBEHHUKAMM) U WieHAMU UX
ceMby 00SI3aHHOCTM T10 OIIaTe KOMMYHATbHOM YCIYTU MOSKET CJTYSKUTbh OCHOBAHMEM
IJIsI IPMOCTAHOBJIEHMS MJIM OTPaHMYEHMSI TPeIOCTaBIeHMs 9TOVi KOMMYHAaIbHOM
YCIIyTH.

[IpegocTaBiieHie KOMMYHAJIbHOM YCIYTY MOXKET ObITh IPMOCTAHOBIEHO UJIN
OrpaHMYEHO TOJIbKO I10CJIe TIMCbMEeHHOTO IIpeayInpeskaeHus (YyBeJoMIeHMs)
MOTPeOUTESI- TO/DKHMKA, B CPOKY U B ITOPSIZIKE, KOTOPbIe YCTaHOBJIEHbI
[IpaBuTenbcTBOM Poccuiickoin @enepannn.

CnenyeT yUUTHIBATD, YTO CaMO IO cebe HanMume 3a0/5KeHHOCTU 110 OTIaTe
KOMMYHAaJIbHOM YCJIYTU He MOSKET CJTY>KUTh 6€3yCJIOBHBIM OCHOBaHMEM 1T
MIPMOCTAHOBJIEHMS UV OTPaHMUYeHMS IIpeJoCTaBIeHNsI TaKOVi KOMMYHAaIbHO YCIIyTH.
JeiicTBYUS UCTIOJHUTEIISI KOMMYHAIbHO YCTYTH T10 IMPUOCTAaHOBIEHUIO WU
OTpaHMUYEHMIO ITPeAOCTABIEHNSI KOMMYHA/IbHOV YCTYTY JOJIKHBI OBITH COpa3MepHbI
IOITyIlleHHOMY HaHMMaTesieM (COOCTBeHHMKOM) HapyllleH!10, He BIXOOUTH 3a
TIpeiesibl AeViCTBUIT, HeOOXOIMMBIX [IJIST €0 IIpeceueHusl, He HapyllaTh MIpaB U
3aKOHHBIX MHTEPECOB APYTUX JIUIL U He CO3[4aBaTh YTPO3Y XMU3HU U 3JI0POBbIO
OKpY>KaloIIX.

41. K criopaM, CBSI3aHHBIM C OIJIATOM IPaskAaHaMM KMJIOTO MOMEIeHMS U
KOMMYHaJIbHBIX YCIYT, IPUMEHSIETCST OOIIMIT TPeXJIeTHUI CPOK MCKOBOJ JaBHOCTH,
MCUMCIIIEMBI CO THS, KOTIa JTUII0 Y3HAJIO WM TO/IKHO ObIJIO Y3HATh O HApYIIeHUN
CBOEro MmpaBa " 0 TOM, KTO SIBJISIETCS HaAJjIesKalIM OTBETUMKOM I10 MCKY O 3allUTe
aroro npasa (cratbu 196, 200 ['K PO).

CpOK MCKOBOJ JaBHOCTH T10 Tpe6OBaHMSIM O B3bICKaHUM 3a/I0/DKEHHOCTU 110 OIlIaTe
SKMJIOTO TIOMeIlleHUS U KOMMYHA/IbHBIX YCIIYT UCUUCISIETCS OTAEIbHO 0 KaKA0MY
exkeMecsTUHOMY T1aTexy (dacthb 1 cratbu 155 XKK PO u nyHkT 2 ctatby 200 'K PO).

Mepsl cOoMaJIbHOM MOAdePKKU

42. Poccurickor @epepaiiyeii Kak COLMaabHbIM IOCYapPCTBOM MIPU peann3aummn
rpakgaHaMy MpaBa Ha KWINILE YCTAaHABIMBAKTCS FapaHTUM COLMATIbHOM MO IEePKKNA.

K Mmepam coupanbHOM MOAAEePyKKY IPaskIaH 10 OIlIaTe XUJIOT0 [OMelleHUs U
KOMMYHAa/IbHBIX YCJIYT OTHOCSITCSI TIpeloCTaB/ieHre CyoCuIuy Ha OIIaTy SKUIOTO
IIOMelleH) sl ¥ KOMMYHaJIbHbBIX YCJIYT, KOMIIEHCALMs PacX0L0B Ha OILIaTy JKMJIOTO
MoMeIeHUsI U KOMMYHaAbHbIX YCIyT (cTaTby 159, 160 JKK P®D), nxbie hopmbI
COLIMAJIbHO MTOAIepKKM (OCBOOOKIEHME OT OIUIATHI 3a XKWJIOe IIoMellleHe 1/ Uan
KOMMYHaJIbHbIX YCJIYT).

KaTEI‘OpI/H/I JINI, KOTOPBIM ITPEeaOCTaBJIAIOTCA MePbI COLIMAJIbHOM IIoaoep>KKNM I10
oryiaTe >KMJIOTO ITOMelleHNsa M KOMMYHAaJ/IbHBIX YCIIYT, ITOPSAO0K U YCJIOBUA
mpeagocTaB/JI€eHMs 3TUX Mep, CITOCOOBI ¥ ICTOUHUKM UX (l)I/IHaHCI/IpOBaH]/IH
YCTaHABJ/IMBAKTCS d)e,ﬂepaHbeIMI/I 3aKOHaMM, HOpMaTMBHbBIMM IIPAaBOBbIMUY aKTaMI
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(demepaabHBIX OPraHOB UCIIOJTHUTEILHO BJIACTH, 3aKOHAMM CyO'beKTOB Poccuiickoii
Qenepauyun.

Taxk, degepasbHbIMM 3aKOHAMM COOTBETCTBYIOII/E Mepbl COLIMaIbHOM MOAAePsKKI
YCTAHOBJIEHBI [IJISI TAKUX KAaTEropuii rpakgaH, Kak MHBAJIUbI, CEMbU, UMEIOIIe
nereli-uHBaMI0B, 'epou Coumanuctuueckoro Tpyaa, 'epou Tpyma Poccniickoi
@epnepaluuy U MOMHbIE KaBajiepbl opfeHa Tpyznosoii CiiaBbl, rpaxkaaHe, OABe priuecs
BO3IE/CTBUIO pagualyy BCaeaCcTBMe KaTacTpodbl Ha YepHoObUIbCKO ADC, 1 1Ip.
(uactu 13-15 cratbu 17 @emepanbHOro 3akoHa ot 24 HostOpst 1995 roma N2 181-d3 «O
COLIMAJIbHOM 3alliTe MHBAJIUIO0B B Poccuiickon @epepaunn»; yact 1 u 2 ctaTbu 3
denepanbHOro 3akKoHa oT 9 suBapst 1997 roga N2 5-@3 «O npemocTaBaeHUN
coumManibHbIX rapanTuii 'eposim Couyanuctudeckoro Tpyaa, 'eposim Tpyaa
Poccuiickoit @enepanyiy U IOJHBIM KaBajsiepaM opaeHa TpyaoBoii CinaBbl»; IIYHKT 3
yacTtu 1 craTthu 14 3akoHa Poccuiickoit @emepannm ot 15 mas 1991 roma N2 1244-1 «O
COLIMAIbHOM 3aluTe rpakAaH, IMOABEPrIIMXCs BO3AECTBUIO paaualuy BCIeICTBIE
KaTacTpodsl Ha UepHOOBIIbCKO ADC»).

OTaenbHbIE BOIMPOCHI, CBSI3aHHbBIE C peaju3alyeli Mmep COMaJIbHON MOAAEePXKKU
rpaXkAaH Mo OIviaTe KMJIOTO MOMeIleHMSI M KOMMYHaJIbHBIX YCJIYT, IO CMBIC/TY YacTu 11
crtatby 159 nyactu 1 cratbu 160 XKK PO, MmoryT peryanpoBaTbCsi HOpMaTUBHBIMU
IPaBOBBIMM aKTaMy OPraHOB MECTHOI'O CaMOYyIpaBJIeHMS B CIydae HaJieJeHUs UxX
OTAeIbHBIMMU rOCyAaPCTBEHHBIMM MOJTHOMOYMSIMM OpraHaMy BJaCTU CyObeKTOB
Poccniickoit @epgepauyn.

43. ITo cmbicay ctaTby 159 JKK P®, cybcuayst Ha OIIaTy XKMJIOTO IIOMEIeHMS 1
KOMMYHAJIbHBIX YCIYT — 3TO MMeIOLIas 1ieJieBOe Ha3HaueHue MOoJIHas UM YaCTUYHAas
oIiaTa IpeAoCTaB/IsIeMbIX rpakgaHaM (HaHMMAaTeJISIM [10 JOTOBOPY COLMaabHOIO
HaliMa ¥ COOCTBEHHMKAM KMJIOTO TTIOMeIeHMs) JXMUIOTO TTIOMeIlleHUsI ¥ KOMMYHaTbHbIX
YCJIYT U3 O10/IKeTa COOTBETCTBYIOIIETO YPOBHSI.

[Topsimok omnpeneneHus: pazMepa CyoCcuanii 1 MOPSITOK UX MpeloCTaBlIeHNs, TepevueHb
IpujiaraeMbiX K 3asiBJIEHUIO JOKYMEHTOB, YCJI0BUS IPUOCTAHOBKY U ITPeKpalleHus
npefoCcTaBIeHus: Cyocuanit, MopsiAoK onpeaeieHns COCTaBa CeMbM MOTyvaTess
CcyOCUIUY Y MCUNUCIIEHYSI COBOKYITHOTO IOX0/Ia Takol ceMbM, a Tak)kKe 0COO@HHOCTU
IIpeioCTaBIeHNs CyoCUaNIt OTAeNbHBIM KaTeropusIM rpakaH YCTaHaBIMBAIOTCS
[TpaBuTenbcTBOM Poccuiickoit @epepaiin (4actb 7 craTtbu 159 KK PO).

[IpaBo Ha MoayUeHMe CyOCUIMM Ha OIIATY SKUJIOTO IIOMENIeHMS] ¥ KOMMYHAa/IbHbIX
YCJIYT MMEIOT M0JIb30BaTeIN SKUJTbIX TIOMeIleHiT TOCYIapCTBEHHOTO U
MYHUIIUIIAIBHOTO KWJIMITHBIX (POHI0B, HAHMMATEIM 10 JOTOBOPAM HaiiMa SKMUJTBIX
ITOMEIeHNI YaCTHOTO KUIUIITHOTO (DOH/IA, UJI€HbI SKUIUIIHBIX KOOIIEPaTUBOB,
COOCTBEHHUKM XUJIbIX TTOMeleHuit (dacTb 2 ctaTby 159 JKK PO).

CrenmyeT YYUTBHIBATh, UTO CYOCUIMM HA OILIATY SKMJIOTO TTOMeIeHMs] ¥ KOMMYHa/IbHbIX
YCYT TIPeOCTaBISIOTCS rpakaanamM Poccuiickoin @epepaniiv, a MHOCTPAHHBIM
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rpaXkAaHaM TOJIbKO B CJIy4asiX, MIPeayCMOTPEHHBIX MeXIYHapOAHbIMU JOTOBOPaMU
Poccuiickoit ®emgepanyn (yactb 12 ctatbu 159 JKK PO).

Cyb6cuays Ha OIIaTy XXKMJIOTO IMTOMEIeHMs ¥ KOMMYHa/IbHbIX YCIYT ITPeIoCTaBIIsIeTCsI
YKa3aHHbBIM IpakJaHaM C YUeTOM ITOCTOSSHHO MPOXXUBAIOIINX C HUMU YWIEHOB UX
cemerli. COCTaB WIEHOB CEMbJM HAaHMMATEJISI JKUJIOTO TIOMEIeHUS 10 JOTOBOPY
COLIMAJIbHOT'O HaliMa OIpenessieTCsl B COOTBETCTBUM CO cTaTbein 69 JKK PD, ueHOB
ceMby COOCTBEHHMKA — B COOTBETCTBUM cO cTaTheit 31 JKK PO.

[TockoJIbKY OJHAHMMATEU KUJIOTO TTIOMeIlleHMsI ¥ BpeMeHHbIe KWJIbIIbl He
Mpro6GpeTanT CAaMOCTOSITe/IbHOTO ITpaBa MOIb30BaHMSI JKUJIBIM ITOMEIeHNEM,
cyocuaust Ha OTUIATY SKMJIOTO MIOMEIeHNST M KOMMYHAIbHBIX YCJIYT M He
MIpeloCTaB/ISIeTCs.

Cybcuayy Ha oruIaTy XXKUJIOTO MoOMellleHMsI M KOMMYHAa/IbHBIX YCTYT TIepeunciIsiioTCs
rpakJgaHaM [0 CpOKa BHECEHMS TUIAThI 3a KUJI0e TIOMellleHl e ¥ KOMMYHaJlbHbIe
YCJIYTU, YCTAaHOBJIEHHOTO YacThio 1 ctatby 155 JKK PO (vacTs 4 crateu 159 JKK POD).

44, Cybcuamus Ha OIIATY SKMUIOTO TTOMEIeHNS M KOMMYHaIbHbBIX YCIIYT
NIpeoCTaB/IeTCs FPaKgaHaM B C/lyuyae, eCcji X PacxXobl Ha OIUIATY SKUJIOTO
TIOMelleHNsI U KOMMYHaJIbHbIX YCJIYT, paCCUMTAaHHbIE MCXOAS U3 pa3Mepa
perMoHaabHOTO CTaH4APTa HOPMATUBHOM IUIOLIAAM JKMUJIOTO ITIOMEILeHMS,
MCIIO/Ib3yeMOit ISl pacueTa Cyocuanit, 1 pasMepa permoHaJbHOTO CTaHAapTa
CTOMMOCTU XXUJIMIHO-KOMMYHAaJIbHbIX YCJIYT, YCTAaHABJIMBAEMOTrO 110 IIpaBmMjiaM 4acTu 6
cratby 159 XKK P®, mpeBbIIaloT BeJIMYMHY, COOTBETCTBYIONIYIO MAaKCMMAJIbHO
JOIyCTUMOM LI0JIe pacXOL 0B IpaXkaaH Ha OIIATy SKUJIOr0 [IOMellleHUS U
KOMMYHAaJ/IbHBIX YCJYT B COBOKYITHOM J10X0/ie ceMby (d4acTb 1 ctatby 159 KK PD).

B COBOKYIIHBIN JOXO/ CEMbU UM OAVHOKO ITPOXXMBAKIIETo IrpaskIaHMHa BKIOYAKTCS
B TOM UMCJie BCe MMpeayCMOTPEeHHbIe CUCTEMOJ OIUIaThl TPY/1a BbITIAThI, yYUTbIBaeMble
IIpM pacueTe cpeJHero 3apaboTKa, BRIXOJHOe IT0co0ue, BhIIIauBaeMoe IIpu
YBOJIbHEHUM, TIEHCUU, CTUTIEHONN, JeHEeKHbIe BbITIJIAThI, IIPeI0CTaB/IsieMbIe
rpakJaHaM B KaueCTBe Mep COLMAIbHOM MOAAEPKKM T10 OIIJIaTe XXMUJIOTO IMTOMEIIeHUS U
KOMMYHAaJIbHbBIX YCJIYT, TOXO/IbI, TOJyYE€HHbIE OT CAa4YM KUIbIX ITOMEILeHUI1 B IOJHAEM,
JleHeXKHbIe CpeCTBA, Bble/IsieMble OTIEKYHY (TIOTTeYNTEI0) Ha CoAepKaHue
TOAOMEYHOT0, a TaKXKe MpefoCTaB/IsieMble IIPMEMHO CeMbe Ha COAepsKaHMe KasKI0ro
pebGeHKa, 1 MHbIe BBIIIAThI, 32 UCKIIOUEHMEM CTydyaeB, Koraa demgepaJbHbIM 3aKOHOM
YCTaHOBJIEH MHOM MOPSIIOK yyeTa JOXOA0B I'PakaH B 1eJIsIX ITpeaoCTaBIeHUS
Ha3BaHHbBIX CyOCUAMIL M KOMITeHcaluii (CTaThs 5 U cTaThu 6 — 12 @enepanbHOTO
3akoHa ot 5 amnpesnst 2003 roga N2 44-®3 «O nopsike yueTa JOXOIOB U pacueTa
CpeaHenyIIeBOro I0X0/a CeMbM U 10X01a OAMHOKO MPOKMBAIOIEro TpakjaHuHa OIS
TIPU3HAHUS UX MAJIOUMYLIMMU U OKa3aHUS UM TOCYLapCTBEHHO COLMAIbHON
TIOMOIII»).

Tak, MHO¥ TOPSIIOK yUyeTa IOXO0/I0B rpaXk[aH yCTaHOBJIEH ITyHKTOM 7 cTaTbu 154
@enepanbHOro 3akoHa ot 22 aBrycrta 2004 roma N2 122-@3 «O BHeceHUM U3SMEHEHUI B
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3aKOHOZaTe/bHbIe aKTbl Poccuiickoi @enepaiinm 1 Npu3HaHUM YTPATUBIIMMMU CUTTY
HEKOTOPbIX 3aKOHOAATeIbHbIX aKTOB Poccuiickoin @enepauiu B CBSI3U C IPUHSITUEM
dbenepanbHbIX 3aKOHOB «O BHECEHUM M3MEHEeHMI1 U NoIoaHeHnii B PemepaibHbIii
3aKOH «00 00LIMX MPUHIINIIAX OPraHM3alMM 3aKOHOAATEIbHBIX (IIPeICTaBUTE/IbHbIX) U
MICTIOJTHUTEJIbHBIX OPTraHOB IrOCYIapCTBEHHOJ BJIACTU Cy0beKTOB Poccuiickoit
depepauym» 1 «06 00LIMX IPUHIIUIIAX OPraHU3aLMM MECTHOTO CaMOYIIPaBIeHNS B
Poccuiickoit @enepauyn», COrJiaCHO KOTOPOMY 10 BCTYIUIEHMS B CUITY
COOTBETCTBYIONIEro dheaepasbHOTO 3aKOHA CyMMa eXeMeCSTYHO TeHEeXXHOI BbITIAThI,
YCTAHOBJIEHHO B COOTBETCTBUM C 3aKOHOM Poccuiickon @enepaunn «O coumaabHOM
3alIMTe rpaskaaH, IMOABEPrIINXCS BO3AECTBUIO Paayaliy BCIeICTBYE KaTacTpodhl Ha
YepHoO6buTHCKOM ADC», hemepanbHbIMU 3aKoHaMM «O BeTepaHax», «O COLMaTIbHOM
3aumTe MHBaIMA0B B Poccuiickoit @emepauym» u «O cOLMaIbHBIX TapaHTUSIX
rpakgaHam, IMOABEPriIMMCs PaaMaliOHHOMY BO3A€eCTBUIO BCIeACTBIE SIAEePHbBIX
ucnbiTaHNi Ha CeMUIIaaaTMHCKOM IMOJIMTOHE», HE YUUTBIBAETCS PU UCUNCTIEHUN
pa3Mepa COBOKYITHOTO J0X0/1a ceMbl (OIMHOKO MPOKMBAIOIIEro IpaskaaHMHa) OJ1sI
OIIeHKM ee HYKIaeMOCTU IIpU OIIpeae/IeH!M ITpaBa Ha MoyYeHe CyoCUayy Ha OIIaTy
SKUJIbSI U KOMMYHAQJIbHBIX YCITYT.

45. KommeHcanus pacxofoB Ha OIUIATY KWJIOTO MOMeIeHMS] U KOMMYHaJ/IbHBIX YCIYT —
3TO BO3MellleHMe OTAeIbHBIM KaTeropmsM rpakaaH B MOPSAKe U Ha YCIOBUSIX,
KOTOpbIE YCTAaHOBJIEHBI (heJiepaJbHbIMM 3aKOHAMM, 3aKOHAMM CYObeKTOB Poccuiickoit
®depepaliiyt ¥ HOpPMATUBHBIMMU IIPABOBbIMM aKTaMU OPraHOB MECTHOTO
CcaMOYIIpaBJIeHMs, IPOU3BEJEHHbIX MMM PACXOJ0B, CBSI3aHHBIX C OTLJIATON >KUJIOTO
TTOMeIleHMsI ¥ KOMMYHaJbHBIX YCIYT 3a CYeT CPefCTB COOTBETCTBYIONIMX OI0/IKETOB
(cratpsa 160 KK PO).

Hampumep, exxemecsiuHasi KOMIIEHCAIMS paCXOA0B Ha OMJIaTy JKUJIOTO IMTOMeIeHUS
TIpeOCTaB/IsIeTCsl BeTepaHaM, MHBa/IUIaM BOIHbBI, BeTepaHaM 60eBbIX NeiiCTBUII U Ap.
(moamyHKT 4 myHKTa 1 craThy 13, moanyHKT 8 myHKTa 1 cTaThy 14, MOAMYHKT 5 ITyHKTa
1 cratbu 16 ®enepanbHoro 3akoHa ot 12 suBaps 1995 roma N2 5-@3 «O BeTepaHax»).

46. Mepbl cOIMaTbHO ITOAIEPKKY I10 OILJIaTe XXUJIOTO IIOMEIeHMs M KOMMYHa/IbHbIX
YCJIYT IPeOCTaBIISIIOTCS rpaskaaHaM yIIOJTHOMOYeHHbIM OPTaHOM Ha OCHOBaHUM
3asIBJIEHUS U IOKYMEHTOB, ITOJITBEPXKAAIOIINX UX ITPAaBO Ha IOJydYeHre 3TUX Mep.

[lepeueHb JOKYMEHTOB, MOATBEPKAAIIINX MTPaBO TpaskgaHMHa U (U/T1) YWIEHOB ero
CeMb} Ha Mepbl COLIMAIbHON NOAAEP>KKM MO OIIaTe KUJIOTO TTOMeIlleHUS U
KOMMYHAQJ/IbHBIX YCJTYT, U OCHOBaHUS [IJis OTKa3a B MPefOoCTaBIe€HUM ITUX Mep
OTIpe/ieNISIIOTCS B TOM UMCJie HOPMATMBHBIMY ITPABOBBIMY aKTaMM CyObEKTOB
Poccuiickoit @enepaunn (cratbs 160 XKK PO).

OcHoBaHMeM [j1s1 OTKa3a B IIpeaoCTaBJIE€HNM MeEpP COLIMAJIbHOM IO 0eP>XKKM MOJKeT
SIBJIATBHCS, B YaCTHOCTH, ITpeacCTaB/IeHM e I'Pa’KIaHVMHOM HEITIOJIHOTO KOMILJIEKTA
JOKYMEHTOB OJII TIOJIYUYEHUA 3TUX Mep COLIMAJIbHOM IIoAAEeP>KKMU I10 OIlyiaTe JKUJIO0TO
MoMemeHnAa M KOMMYHaJIbHBIX YCJIYT, HAJIMUYME B ITPEACTAaB/JI€HHBIX I'DA’KOAHNMHOM
JOKYMEHTaX IIPOTUBOPEUYNBBIX CBeJeHUIA.
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47. Mepbl COLUMATIBbHON MOAIEPKKU T10 OIIATE XKUJIOT0 ITOMEeIeHUS U KOMMYHaJ/IbHbIX
YCJIYT, 110 O6IIeMY IIpaBUITy, IPEeIOCTaBIISIOTCS IpaskgaHaM IIPY OTCYTCTBUU Y HUX
3aJ0/KEHHOCTH T10 OIlJIaTe JXUJIOTO [TOMellleHMSI U KOMMYHAJIbHBIX YCIIYT WU TIPU
3aKJIIUYeHNUN U (M) BBIIIOJITHEHUYM TPakaaHaMM COTJIallleHUI 110 ee IoraiieHuIo (4acThb
5 ctatbu 159 JKK P®).

BmecTe ¢ TeM caMo I10 cebe Haauuue 3a40/KEHHOCTH 10 OILIATe SKMUJIOTO ITIOMEIeHMUS U
KOMMYHAJIbHBIX YCJIYT HE MOKET CJIY)KUTb 0€3yCJIOBHBIM OCHOBaHMEM 151 0TKa3a B
IIpeoCTaBIeHUM Mep COLMaIbHOI IO PsKKHA.

B cBsI31 € 3TUM Cy[y IpU pa3pelieHun CriopoB, CBSI3aHHBIX C ITPeloCTaBlIeHeM Mep
COLIMAJIbHOV MOAAEPXKKY IO OIIaTe XXWIOTO ITOMellleHMs ¥ KOMMYHaJIbHBIX YCIYT,
He0OXOAMMO BBISICHSITb IPUUYMHBI 00pa30BaHMSI TOV 3a50/DKEHHOCTHU, TIEPHUO]L, ee
o6pa3oBaHus, a TAKKe KaKye Mephbl MPeArpUHSIThI I'PAXKIaHMHOM I10 TTOTallleHUI0
3aJ0/DKEHHOCTH T10 OTIaTe KMUJIOTO TTOMeIlleHMsSI ¥ KOMMYHaJIbHBIX YCJIYT U (MITH)
3aK/II0YEeHbI JIM COTJIalleHMsI O TIOPSIKe MOoTralleHus 3TO 3aI0/DKeHHOCTU. DTH
00CTOSITENIbCTBA JIO/DKHBI OBITh OTPakeHbI B CyJIeOHOM pellieHUM.

[Tpy HaAMUMM YBAXKUTENbHBIX TPUUMH BO3HMKHOBEHMS 3a[J0/DKEHHOCTH 110 OIliaTe
SKMUJIOTO TIOMEIeHNST ¥ KOMMYHAaJIbHBIX YCJIYT (HEBBITIIATa 3apab0THOI IIJIaThl B CPOK,
TsDKeJIoe MaTepuaabHOe MoJiokeHe HaHMMaTe sl (COOCTBeHHMKA) U TeeCIIOCOOHBIX
YJIeHOB €r0 CeMbM B CBSI3M C yTPATOi MMM pabOThI ¥ HEBO3MOKHOCTHIO
TPYAOYCTPOICTBA, HECMOTPSI Ha IMpeAIIpUHMMAaEMbIe MMM Mepbl; 60/Ie3Hb,
HaXOXXJIeHMe Ha CTAllMOHAPHOM JieueHMM HaHuMaTe sl (COOCTBeHHMKA) U (MJIN) UJIEHOB
ero ceMbi; HaJluuMe B COCTaBe CeMby MHBAJINAOB, HECOBEPIIIEHHOJIETHUX AeTelt U Ap.)
B ITpeJOCTaBI€HUY Mep COLIMAIbHO MOAAEPXKKM He MOXKeT ObITh OTKa3aHo.

[Tpencemarens BepxoBHoro Cyma Poccuiickoi @enepaunnu
B.M. JleGeneB
Cekpetaps [Inenyma, cynbs BepxosHoro Cyna Poccniickoit @enepanum

B.B. MomoTOB
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Ilocranos/ieHne Ilnenyma BepxoBHOro
Cyza P® u IInenyma Broiciiero
Apoutpaxkaoro Cyna P® ot 29 anpens
2010 r. N 10/22

"0 HEKOTOPBIX BONMPOCAX, BOSHUKAKIIMX B CyIEOHOI MPAaKTUKE IIPU pa3pemeHnn
CIIOPOB, CBSI3aHHBIX C 3AIMTOJ MpaBa COOCTBEHHOCTH M APYTIMX BEIHbIX Mpas”

C M3MeHeHNUSIMU U JOIOIHEeHUSIMM OT:
23 mioHg 2015 1.

B mensx obecrieueHs eIMHOO0OPa3HOTO MPUMEHEHMSI CyAaMy OOIIei I0PUCIUKIINMN,
apOUTPpasKHBIMM CyIaMM (ajiee - CyaMy) 3aKOHOIaTeTbCTBA O BOSHMKHOBEHUH,
MpeKpalleHny 1 3alIyTe IIpaBa COOCTBEHHOCTY M IPYTUX BEITHbIX ITpaB [Inenym BepxoBHOTO
Cyna Poccuiickoit ®enepanyu u Ilnenym Boiciiero Ap6urpaskaoro Cyma Poccuiickoii
@epepaliy MOCTAHOBJISIOT AATh CAeAYIOLIMe Pa3bsICHEHMS.

OO01IMe ITOJIOKeHUS

1. B cooTBeTcTBUM O cTaTheit 212 I'paskgaHckoro kogekca Poccuiickoit @enepanuu (manee - 'K
P®) uMyIiecTBO MOXKET HAXOAUTHCS B COOCTBEHHOCTY TPaKIaH U OPUANYECKIX JIUII, a TAKKe
Poccuiickoit ®epepanyn, cyobekToB Poccuiickoit @emepaiiny, MyHUIIUIIAIbHBIX 00pa30BaHMIA.
[TpaBa Bcex COOCTBEHHMKOB MO/JIEKAT CYyAeOHOI 3a1uTe paBHBIM 0O6pa3oM.

[Tockonbky B cuity ctatby 55 KoHnctutyimmu Poccuiickoit @enepanym u myHKra 2 cratby 1 'K
P® rpaskgaHckye MpaBa MOTYT ObITh OTPaHMYEHbI TOJIbKO Ha OCHOBaHMM (pefepaabHOTrOo
3aKOHa, MHbIe HOPMAaTUBHbIE aKThbl, OrPaHMUMBAIOLIME ITPaBa COOCTBEHHMKA, IPUMEHEHUIO He
TOJIJIesKar.

2. Criopbl, CBSI3aHHbBIE C 3aIIMUTOI MpaBa COGCTBEHHOCTHM M APYTUX BELHbIX IPaB,
paccMaTpuBalOTCs CyAaMiu B COOTBETCTBUM C TTOJBEJOMCTBEHHOCTBIO JIeJl, YCTaHOBJIEHHOM
I'paskpaHCcKMM MpolleccyaibHbIM Komekcom Poccnrickoit @enepatinu (ganee - I[TIK PO),
ApOuUTpaskHBIM ITpOLIeCCYaJTbHBIM KogekcoM Poccuiickoit ®emepaunu (manee - AIIK PO), a
TaKKe MHbIMU (heJiepaTbHbIMU 3aKOHAMM.

B cuny wactu 1 crateum 30 [TIK P® ut yactut 1 cratbu 38 AIIK P® ncku o0 ripaBax Ha HeJBVKMMOe
MMYILECTBO pacCMaTPUBAIOTCS B CyJie 10 MeCTy HaXOXAeHMS 3TOr0 UMYILLeCTBa
(MckimrounTeIbHas MOACYAHOCTD).

K rckam o mpaBax Ha HeJJBDKMMO€E MMYILeCTBO OTHOCSITCSI, B YaCTHOCTH, UCKM 00
MCTpebOoBaHUM MMYILECTBA 3 Uy>KOTO He3aKOHHOTO BafieHusl, 00 yCTpaHeHUM HapylIeHuiA
MpaBa, He CBSI3aHHBIX C JUIIEeHMEeM BiiaJleHus], 0 IpU3HaHMUM [1paBa, 00 YyCTaHOBIEHUM
CepBUTYyTa, 00 yCTaHOBJIEHUY TPaHULL 3€MeJIbHOTO YUacTKa, 00 0CBOOOKIEHUN UMYIIeCTBa OT
apecra.
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3. Ecniu Ha cTagyuy MpUHSITHS ICKA CYA, IPUAET K BBIBOMY O TOM, UTO M30paHHBI CII0CO6
3aIIMThI IIpaBa COOCTBEHHOCTY WJIM APYTOro BEIIHOTO IIpaBa He MOKeT 06eCIIeunThb ero
BOCCTaHOBJIEHME, JAHHOE 0OCTOSITE/IbCTBO He SIBJISIETCSI OCHOBAHMEM 11 OTKa3a B IIPUHSATUA
JMICKOBOTO 3asIBJIEHMSI, €T0 BO3BpallleHMsI 1100 ocTaB/ieHNs 6e3 IBUKeHMS.

B cooTBeTcTBUM co craTbeit 148 I'TIK P® munu cratbeir 133 AIIK P® Ha cTaguy NOATOTOBKYU Helia
K CyZe6HOMY pa36upaTelbCTBY CYI JO/DKEH ONPeIe/INTh, M3 KaKOTO IIPaBOOTHOILIEHNST BO3HUK
CIIOp M KaKue HOPMBI IIpaBa MOoJieXXaT IMIPUMeHEeHHUIO IIPU pa3pellieHn aena.

[MpuHuMas perieHue, cyn B cumy ¢ yactu 1 ctatbu 196 I'TIK PO mnm yactu 1 ctatbu 168 AIIK PO
orpejiesisieT, Kakye HOPMbI IIpaBa cjaefayeT MPUMEHUTb K YCTAaHOBJIEHHBIM 0OCTOSITEIbCTBAM.
CoryacHo yHKTY 3 yactui 4 cratbu 170 AITK PO apbuTpakHbii Cy/1 yKa3bIBaeT TAKKe B
MOTUBUPOBOYHON 4aCTU pellieHNUsI MOTUBbI, IO KOTOPBIM He MPUMeHWI HOPMBI ITpaBa, Ha
KOTOpbI€ CChbIAUCH JINIIA, YYACTBYIOIIME B iefie. B 9TOi CBsI31 CChIIKA UCTIIA B MICKOBOM
3as1BJIeHMM Ha He TojyieXkalye MpuMeHeHN10, I0 MHEHUIO CyZa, B JAHHOM [eJjie HOPMbI ITpaBa
caMma 1o cebe He SIBJISIeTCSI OCHOBAHMEM [IJIsS OTKa3a B YIOBJIETBOPEHUY 3asIBJIEHHOTO
TpeboBaHMSI.

4. ITo cmbIcty yacTeit 2, 3 ctatbu 61 I'TIK P® mnu wacreii 2, 3 cratbu 69 AIIK PO
006CTOSITeNbCTBA, YCTAHOBJIEHHBIE ITPY PacCMOTPEHMH Aefia TI0 UCKY O MpaBe Ha MMYIIeCTBO, He
MMeIOT 06s13aTe/IbHOTO XapaKTepa JIJis Ui, He y4acTBOBABIIMX B Jesie. Takue auiia MOTYT
00paTUTBHCS B CY/[I C CAMOCTOSITEIbHBIM MCKOM O IpaBe Ha 3TO MMYILECTBO. B TO ske BpeMmsi ripu
paccMOTpPeHMM Ha3BaHHOTI'O MCKa CY[l YYUTHIBAET OOCTOSITE/IbCTBA paHee pacCMOTPEHHOTO Jieyia
O MpaBe Ha CIIOpHOe MMYIIeCTBO, He3aBMUCUMO OT TOTO, YCTAHOBJIEHbI JI OHU Cye6GHbIM aKTOM
cyza o0Ieil pUCAUKLIINY WX apOUTpasKHOTO cyaa. Ecyiv cym mpuaeT K MHBIM BhIBOAM,
HEXXeJIV COJIepPKallMCs B CyIeOHOM aKTe [0 paHee pacCMOTPEHHOMY ATy, OH JO/IKeH
yKa3aTh COOTBETCTBYIOI[/E€ MOTUBBI.

Criopsl, CBsSI3aHHbIE C 3alIMTOM IIpaBa
XO03SIiICTBEHHOI'O BeJleHUSsI U IIpaBa ONnepaTuBHOrO
yIIpaBJIeHUS IroCyJapCTBEHHbIX (MYHUIIUIIAIbHBIX)
NpenrnpusaTUn U yudpexxgeHun

5. B cooTBeTcTBUM C yHKTaMu 1, 2 craTbu 299 'K P® npaBo X0351/iICTBEHHOTO BeJeHUs U IPaBo
OTIepaTUBHOTO YIIPaB/IeHMsI BO3HMKAIOT HA OCHOBaHMM aKTa COOCTBEHHMKA O 3aKpeIIeHUN
MMYILLECTBA 3a YHUTAPHBIM MIPEATIPUSATUEM WU YUPEKIeHMeM, a TaKKe B pe3ysibTaTe
MpMOOpeTeHNST YHUTAPHBIM MPEIIIPUITUEM UIU YUpeXKIeHNeM UMYIIecTBa Mo AOTOBOPY MU
MHOMY OCHOBaHMIO.

B cuny a63aria nsatoro myHkTa 1 cratby 216 'K PO mpaBo X03s1/ICTBEHHOTO BeJIeHMS 1 TTPaBO
OTEePATUBHOTO YIIPABJIEHNSI OTHOCSITCS K BEITHBIM TPAaBaM JIUII, HE SIBJISTFOIIXCS
cobcTBeHHMKAMM. B 9T0J CBSI3M ITpaBO XO3SI/ICTBEHHOTO BeeHMSI U ITPaBO OMepaTMBHOTO
yIIpaBjeHUs Ha HeJBWXKMMOE UMYIIIECTBO BO3HMKAIOT C MOMEHTA UX TOCYAAPCTBEHHOI
perucTpauunn.

[TockonbKy B hefepaibHOM 3aKOHE, B YacTHOCTU cTaThe 295 I'K PO, onpenesnsioiiei mpasa
COOGCTBEHHMKA B OTHOIIEHUM MMYIIECTBA, HAXOASIIETOCsS B X03S/ICTBEHHOM BeJleHU!, He
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MpeIyCMOTPEHO MHOe, COOCTBEHHMK, TTepeiaB BO B/IaieH)e YHUTAPHOMY ITPeIITPUSITUIO
MMYIIeCTBO, He BIIPaBe pacropsbKaThCsl TAKMM MMYIIECTBOM HEe3aBUCUMO OT HaaUuus WIN
OTCYTCTBUS COTIACHS TAKOTO TPEAIIPUSITHS.

6. Ha ocHoBaHuu rmyHKTa 4 ctatby 216 'K PO nmpaBo X03s1/iCTBEHHOT' 0 BeJIeHMS ¥ IPaBO
OIepaTUBHOTO YIIPaBAeHMS 3alMIIAIOTCS OT MX HApYyLIeHUs B ITOPSIAKE, TPeLyCMOTPEHHOM
crarbeit 305 T'K PO.

Ecnu yHUTapHOE IPeATIpUsITIEe UK YUpEXIeHe 00paTUIoCh B Cy1 C MICKOM O TIPU3HAHUM
MpaBa X03sI/ICTBEHHOTO BeJIeHNs, OITIepaTMBHOTO yIIPaBaeHMs Uau 06 MCTpeboBaHMMA
MMYIIECTBA U3 YUy>KOTO HE3aKOHHOTO BJIaZieHMSs, CyTy HE0OXOIMMO YCTaHOBUTb, HAXOAUTCST JIN
CITOPHOE MMYIIECTBO B TOCYAAPCTBEHHOM MM MyHULIUITIATIbHO COOCTBEHHOCTH, U IIPUBJIEUb K
YUYaCTUIO B JieJie COOCTBEHHMKA YHUTAPHOTO MIPEATIPUSITUS VTN YIPEKAEHMS.

7. [IpeabsIBIsISE MCK 06 MCTPe6OBAaHMM M3 Uy3KOTO He3aKOHHOTO BIafeHMs MMYIIECTBa,
3aKpeIIEHHOTO Ha MpaBe X03sSI/iICTBEHHOTO BeJIeHNST VJIM OIIePaTUBHOTO YIIPaBIeHNS 3a
YHUTAPHbIM MIPEAIIPUITIEM VI YUPEXKIEHNEM, COOCTBEHHMK MMYIIECTBA 06paIaeTcs: He
TOJIBKO B 3aIIUTY ITpaBa COGCTBEHHOCTY, HO ¥ B 3aIIUTY IIPaBa XO3sI/iICTBEHHOTO BeJIEHUS VN
OTIePATMBHOTO YIIpaBJIeHNsI. B 9TOJ CBSI3M Cy[I M3BENaeT COOTBETCTBYIOIEE MTPeAIIpUITIE VTN
yupekIeHye O IIpeIbsBIeH) MCKA B 3aIIUTY ero BeIHOro MpaBsa.

[Ipu npenbsiBieHMM MCKA COOCTBEHHMKOM MMYIIeCTBA YHUTAPHOTO MPEeATIPUSITUS VTN
yUIpeXaeHus: CPOK MCKOBOJ JaBHOCTU CaelyeT UCUMUCIISITh CO JHS, KOT[a O HapyIIeHHOM IIpaBe
CTaJI0 U3BECTHO M/ IO/DKHO OBLIO CTATh M3BECTHO YHUTAPHOMY ITPeIIIPUSITUIO WU
yupexxaeHnto (ctatbsi 200 'K PO).

[IpucyxmeHue pu JOKa3aHHOCTM MCKOBBIX TPEOOBAHMIT OCYIIECTBIISIETCS B ITOJIb3Y
YHUTAPHOTO MPeIIIPUSITUASI VI YUPEsKAeHMSI.

ITo cmbicimy yactu 2 ctatbu 39 I'TIK PO mmm wacty 5 cratbu 49 AIIK PO, yactu 6 crateu 141
ATIK PO yTBepxKOeHMe CyA0M MUPOBOTO COTJIAIIeHUS U IPUHSITHE CYLOM OTKa3a UCTLA OT
MCKa 10 TaKMUM JielaM BO3MOSKHBI B C/Ty4astX, KOTJla Kak COOCTBEHHMK, TaK ¥ YHUTapHOe
npenrnpusiTue, yuapexxaeHue BbIpa3suiin CBoe Corjacue Ha 3TO.

Ecnu B ynoBiieTBOpeHUM MCKa COOCTBEHHMKY ObIJIO 0TKA3aHO, YHUTAPHOE MpeATpusITHe,
yupeskaeHye He BIIpaBe 00paTUTHCS C MICKOM O TOM 3Ke IIpeJiMeTe 1 10 TeM XKe OCHOBAHMUSIM K
3TOMY XKe OTBeTUMKY. [I[poM3BOACTBO MO TaKUM AeiaM MOAJeKUT MpeKpalieHo Ha OCHOBAaHUM
a63arna Tperbero cratby 220 I'TIK PO mim rmynkTa 2 yactu 1 cratbu 150 AITTK PO.

8. [Ipu paspelieHMM CIOPOB, CBSI3aHHBIX C Y4aCTMEM YHUTAPHbBIX NIPeAIPUITUI B
XO03SI/ICTBEHHBIX 00IIeCTBaX M TOBAPUILECTBaX, HEOOXOAVMO PYKOBOICTBOBATHLCS CTaThelt 295
I'K PO, a Takke cTaTbsiMu 6, 18 ®enepanbHoro 3akoHa "O rocyqapCcTBeHHbIX U
MYHUIUTIATbHBIX YHUTAPHBIX TTPEIIPUITUSIX .

Tak, HegBVM>KMMOE UMYIIECTBO MOXKET MepeaBaThCs B KaUueCTBe BKJIaAa B YCTABHbBIN
(CKJIaAOYHBIN) KalUTa, & TAKXKE B CYET OTJIAThl aKIIUIA UJIU LOJIEN TOJBKO C COTIACUs
cobcTBeHHMKA. J[leHeXHbIe CPeICTBA ¥ MHOE IBMKMMOE MMYIIEeCTBO MOTYT MCITOIb30BaThCS
YHUTAPHBIM NPEOIpUSTUEM B KaueCTBe BK/IaAa B YCTABHbIN (CKIaA0YHbIN) KATIUTAI, 8 TAKXKe
IS OTIAThI aKIMi1 VJIU T0JIeli co3IaBaeMoro ooiecTBa oo AJist IpuoOpeTeHusT aKLii U
Zloieit IeiiCTBYIONIEro X03s1/ICTBEHHOTO 00IIecTBa 10 CBOEMY YCMOTPEHMIO, €CIV MHOe He
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MpeAyCMOTPEHO 3aKOHOM M/ MHBIMM TIPaBOBBIMM aKTaMU, PETyIMPYIOIIMU AesTeIbHOCTb
IAaHHOTO MpeanpUsSITUS.

9. IIpu paspeleHn CIIOPOB, CBSI3aHHBIX C OCYIECTBIEHMEM YHUTAPHBIMU MTPEIITPUITUIMU
MpaBa X03sI/ICTBEHHOTO BeAeHMsI, CJIelyeT YYUThIBATh YCTAHOBIEHHbIE a63a1eM IepPBbIM
rmyHkTa 2 craTby 295 'K PO u cratbeit 18 ®enepanbHoro 3akoHa "O rocymapcTBeHHBIX U
MYHULIMTIATbHBIX YHUTAPHBIX MPEANPUITHSIX" OrpaHNYEHMS TTPaB Ha3BaHHBIX MTPeITIPUSITHIA
I10 PACTIIOPSKEHUIO 3aKPEIJIEHHBIM 33 HUMM MIMYIIIECTBOM.

B cuny a63aria Broporo nyHkTa 4 ctatby 18 ®emepanbHOro 3akoHa "O rocy1apCTBEHHBIX U
MYHUIUATIATBHBIX YHUTAPHBIX MTPEANPUSTUSIX " YCTABOM YHUTAPHOTO MPEIITPUSITS MOTYT ObITh
MpeyCMOTPEeHbI BUIIbI U (M) pa3Mep CAENI0K, COBepIIeHe KOTOPhIX He MOXKET
OCYILeCTBJISATHCS 63 coracusi COOCTBEHHMKA UMYIIeCTBA TaKoro mpeanpusitus. [pu
paccCMOTpPeHUM CITIOPOB O IPMU3HAHMUM HeeViICTBUTE/IbHbIMMY YKa3aHHBIX CIIEJIOK CyaM ClenyeT
PYKOBOZACTBOBAThLCS cTaThelt 174 TK PO.

CIesikv YHUTApHOTO TIPeIpUsITHS, 3aK/II0UeHHbIe C HapyllleHreM ab3aiia mepBoro MyHKTa 2
cratby 295 TK PO, a Takke ¢ HapylieHueM mososkeHunit @egepanbHoro 3akoHa "O
roCylapCTBEHHBIX M MYHUIIUTIATbHBIX YHUTAPHBIX MPEeANPUITUIX", B UaCTHOCTY MMYHKTOB 2, 4,
5 cratbu 18, crareit 22-24 3TOr0 3aKOHA, SIBJISTIOTCSI OCTIOPUMBbBIMU, ITOCKOJIBKY MOTYT ObITh
MPU3HAHbI HeJIeMCTBUTEIbHBIMM IO MICKY CAMOTO ITPEeAIIPUSITUAS UM COOCTBEHHMKA
MMYIIECTBA, a He JII000T0 3ayHTepeCcOBaHHOrO uila. OTBETUMK BIIpaBe 3assBUTh 00 MCTeYeHUN
CpOKa MCKOBOJ JaBHOCTY [IJIsI MIPU3HAHMS TaKOM COENIKM HeleiiCTBUTEIbHOM Ha OCHOBAaHUM
nyHkTa 2 cratbyu 181 I'K PO.

Vick cO6CTBEHHMKA O MPU3HAHUM HEJIeMICTBUTEIbHON CAeIKM, COBEPIIEeHHO! YHUTAPHBIM
MpeanpusITHeM C HapyleHUsIMM TpeboBaHMi 3aKOHA WM yCTaBa O HEOOXOIMMOCTH
TOJTyYeHMsI coryiacust COGCTBEHHMKA Ha COBepIlieHNe ClIeJIKM, He TIOIJIEXXNUT yI0BIeTBOPEHUIO,
eCJIu B JieJie MMEeIOTCS ToKa3aTe/bCTBa OJI00peHNsI, B TOM UMCJ/Ie TIOC/IeIyIOIero, TaKo CAeNIKA
COOCTBEHHMKOM.

10. Cyziam He0OX0AMMO YUMTBIBATD, UTO B COOTBETCTBUM C ITYHKTOM 3 cTaTby 18 denepanbHOro
3aKkoHa "O rocyIapCcTBeHHbIX M MYHULIUTIATbHBIX YHUTAPHBIX TIPEATIPUATUSIX" COBEpIIeHHbIe
YHUTaAPHBIM MpefNpUsITUEM CHOeIKY, B pe3yJibTaTe KOTOPBIX MPeAIIpUsITHE JTUIIEHO
BO3MOYXHOCTM OCYLIECTBIISITD AeSITeIbHOCTD, Lie/iN, IpeMeT, BUIbl KOTOPOJi OIIpe/ie/ieHbl ero
YCTaBOM, SIBJISIIOTCSI HUUTOKHBIMM HE3aBUCUMO OT UX COBEPIIEHNUS C COTacusi COOCTBEHHUKA.

Cropsl, cBSI3aHHbIE C IPMOOpeTeHnueM IIpaBa
COOCTBEHHOCTU

11. TpaxkmaHe, 1opuamMuecKkye Juiia SBSIOTCSI COOCTBEHHMKAMM MMYIIECTBA, CO3aHHOTO MMM
ILJIST Ce0ST UTY IIPMOOPETEHHOTO OT IPYTUX JIMIL Ha OCHOBAHUM CHEJIOK 06 OTUYKAEHUM ITOTO
MMYVIILEeCTBA, a TAKKe epelieiiero o HacJeqCTBY WIM B IOpsaKe peopraHusanuu (CTatbs 218
I'K P®). B cuny niyakra 2 ctatby 8 'K PO nmpaBa Ha MUMYIIECTBO, oA IexKalue
roCcyJapCTBEHHOI perncTpanum, BO3HUKAKT C MOMEHTa perucTpalum COOTBETCTBYIOIIMX IIPaB
Ha Hero, eC/i MHOe He YCTaHOBJIEHO 3aKOHOM.
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VHOJt MOMEHT BO3HMKHOBEHMSI TTpaBa YCTAHOBJIEH, B YaCTHOCTH, IJIsT TIPMOOPETEHMST TTpaBa
COOGCTBEHHOCTM HA HEABMKMMOE MMYIIECTBO B CTyJae IMOTHO BBITJIATHI ITast YWIEHOM
MMOTPEOUTEILCKOTO KOOTIEPATUBA, B ITOPSIIKE HAC/IEIOBAHMS M peOpPTaHU3aM I0PUANIECKOTO
nuia (ab3albl BTOPOi, TPeTuii IyHKTa 2, NyHKT 4 ctaTbhy 218 I'K PO, nmyHKT 4 ctatby 1152 I'K
P®). Tak, ecin Hac/eqoOaTeNI0 UM PeOPTraHM30BaHHOMY IOPUAMYECKOMY JIMITY
(TpaBoIIpeilIeCTBEHHUKY) TTPMHAAJIeXal0 HeABVDKMMOe MMYIIeCTBO Ha ITpaBe COOCTBEHHOCTH,
3TO MPaBO MepPeXOAUT K HACAeJHMUKY MU BHOBb BO3HUKIIEMY I0PUANYECKOMY JIUIY
He3aBUCUMO OT rOCy/IapCTBEHHON perncTpaium rnpaBa Ha HeBVKMMOCTD.

[TpaBo COGCTBEHHOCTY HAa HEIBMKMMOE MMYIIECTBO B C/Tydae MPUHSITUS HACIeICTBA BO3SHUKAET
CO IHSI OTKPBITUS HacencTBa (IyHKT 4 ctatby 1152 'K P®), a B cyiyyae peopraHmusanymn - C
MOMEHTA 3aBepIleHNs] peOpraHu3alyy PUINIECKOro Jauia (CTaTtbs 16 @emepasbHOroO 3aKOHA
"O rocygapCcTBeHHO perucTpauum IpUaMIeCcKmx JUL, U MHAMBUAYATbHbBIX
npeamnpuHuMarenein”).

HacnegHuK miv BHOBb BO3HUKIIIEe I0PUAMYECKOE JIUIIO0 BITpaBe 00paTUThCS C 3asiBIeHMEM O
roCyZlapCTBEHHOI perncrpanyy rnepexoza rnpaBa cO6CTBEHHOCTY B OpraH, OCYIIeCTBIISIONIi
roCyIapCTBEHHYIO PerucTpaumio Ipas Ha HeJBYKMMOe MMYLIeCTBO U CLeJIOK C HUM (Jaee -
rOCy[,apCTBEHHBIV PerucTpaTop), ocje MPUHITHUS HAc/leLCTBA WIN 3aBepIIeHNs
peopraHusauuu. B aTom ciaydae, ecy mpaBo cOGCTBEHHOCTM ITpaBOIIPe/IIeCTBeHHKA He ObII0
3aperncTpMpoBaHo B ENMHOM rocygapCTBEHHOM peecTpe IIpaB Ha HeJIBMKMMOe MMYILECTBO U
cIesok ¢ HUM (masnee - ET'PII), mpaBoyCcTaHaBINBAIOIIVMU SIBJISIOTCS JOKYMEHTBI,
MOATBePKIalolye OCHOBaHMe JJ1s Ilepexo/ia I1paBa B IOpsIKe IIPaBOIIPeeMCTBa, a TaKKe
IOKYMEHTBI IPaBoIIpeIlieCTBeHHIKA, CBU/IETE/IbCTBYIOIME O IPUOOPEeTeHNM UM TTpaBa
COOGCTBEHHOCTM Ha HEABMKMMOE MMYILEeCTBO.

Ak1oHepHoe 006111eCTBO, CO3[JaHHOE B pe3y/ibTaTe Mpeodpa3oBaHysI roCcyJapCTBEHHOTO
(MYHULIMIIAILHOTO) TIPeATIPUITHS B TIOPSIAKE, TPeIyCMOTPEHHOM 3aKOHOIaTeTbCTBOM O
TpuUBaTU3alMM, C MOMEHTA ero rocylapCcTBeHHOI peructpaium B EnMHOM rocygapcTBeHHOM
peecTpe I0PUINYECKUX JINII CTAHOBUTCS KaK IPaBoOIpeeMHMK COOCTBEHHMKOM MMYIIeCTBa,
BKJIIOUEHHOTO B IJIaH MPUBATU3ALUYU WJIU TIepeaTOYHbIif aKT.

12. CornacHo ctaTbe 213 'K PO KoMMepuecKue 1 HeKOMMepUeCKyue opraHmsaium, KpoMme
rOCyAapCTBEHHbIX ¥ MyHULIMTIATbHBIX IPEANPUSITUI, @ TAKKe YUPEXIEHU, SIBISIOTCS
co6CTBEHHMKAMM MMYILeCTBA, IlepelaHHOrO0 MM B KaueCTBe BK/IaZ0B (B3HOCOB) UX
yupenuTenssmu (yuacTHMKaMU, YieHaMM), a TaKKe MMYIIeCTBa, Mpuo6peTeHHOTo STUMU
IOPUINYECKUMU TUITaMM 110 MHBIM OCHOBaHMUSIM.

Ecnu nBukumMoe MMyliieCcTBO BHECEHO B KaueCTBe BKJIaZa (B3HOCA) B YCTABHBIN (CKIAIOYHBbIN)
KamuTas 0 roCyJapCTBEHHOM PerncTpaluyy puUIMIecKoro JIMIia, MpaBo COOCTBEHHOCTU 3TOTO
IOPUINYECKOTO JINIA Ha UMYIILECTBO BO3HMKAET He pPaHee IaThl TAKOW pernucTpanum.

Eciu nBukMMoe MMyIecTBO BHECEHO B KaUeCTBe BKIaAa (B3HOCA) B YCTABHBIN (CKIALOYHbBIN)
KamuTaJs 1ocjie rocyqapcTBeHHOM perncTpalnuy I0pUanIecKoro jauiia, paBo CO6CTBEHHOCTH
3TOTO0 IOPUAMYECKOro JMLa BO3HMKAET C MOMEHTA Ilepefauu eMy MMYILeCTBa, ecyiy MHOoe He
IpeLycCMOTPEHO 3aKOHOM MJIM YYaCTHUKAMU I0pUAMdYecKkoro auia (MyHKT 1 cratbu 223 I'K PO).

[Tpu BHeCEeHUM HEABVKMMOTO MMYIIECTBA B KaueCTBe BKIaAa (B3HOCA) B YCTABHBIN
(CK/IaIOYUHBIN) KanmuTasl I0PUIMUECKOTO JIMIIA ITPAaBO COOCTBEHHOCTY HA HEJIBMKMMOE
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MMYIIECTBO BO3HMKAET C MOMEHTA TOCYAapCTBEHHOM perucTpanum mpasa 3a TakKuM
opuandeckum anuiiom B EI'PIT.

13. B cooTBeTCTBMM C ab3alleM BTOPBIM ITyHKTa 2 ctaThy 223 'K PO HeABMKIMMOE IMYILLECTBO
MPU3HAETCS MPUHAAJIEKAIINM T00POCOBECTHOMY MPUOOPETATETIO Ha ITpaBe COOGCTBEHHOCTH C
MOMEHTA roCygapCTBEHHOI peructpanuu ero npasa B ET'PII, 3a nckiawodyeHem
MpeaycMOTpeHHbIX cTaThei 302 'K PO ciyuaeB, Korjga cO6CTBEHHMK BIIpaBe UCTPe6oBaTh
TaKOe MMYIIECTBO OT JOOPOCOBECTHOTO ITPMUOOpeTaTeIs.

[To cmbicy myHKTa 2 cTaTbu 223 'K PO npaBo cOGCTBEHHOCTM BO3HMKAET Y JOOPOCOBECTHOTO
npuobpeTaTesisi He TOJIbKO B TOM C/Iydae, KOTAa BCTYIIM/IO B 3aKOHHYIO CUJTY pellieHue cyzia 06
OTKa3e B YI0BAETBOPEHNM MCKa 00 MCTpe6OBaHMY MMYILECTBA M3 UY>KOTO He3aKOHHOTO
BJIAZleHMsI, HO U TOT[Ia, KOTJa ITPeXXHM COOCTBEHHMK B CY[I, He 00paliaics M OCHOBaHUS [IJis
YIOBJIETBOPEHMS TAKOTO MICKA OTCYTCTBYIOT.

[TockoJbKY 106POCOBECTHBIN ITPMOOPETaTE/Ib CTAHOBUTCS COOCTBEHHMKOM HeJBVKMMOTO
MMYIIEeCTBa C MOMEHTAa roCyLapCTBEeHHOM peructpauumu npasa B ET'PII, nepBoHavyanbHbIN
coOCTBEHHMK He BITpaBe UCTPeb0oBaTh MMYIIECTBO M B TOM CJTyuyae, eCjIy OHO Tepeliio K
rocJieIyoiieMy rnpuoobpeTaTesio Mo 6e3B03Me3aHOI CAenKe.

B cuny nynkra 1 ctatbyu 6 'K PO (aHanmorust 3akoHa) mpaBuio ab3aiia BTOPOro IMyHKTa 2 CTaTby
223 I'K PO noaiexxuT MpMMeHEeHUIO ITpU paCCMOTPEHMM CIIOPOB O MpaBax Ha ABVKMMOE
MMYIIeCTBO (ITPpaBO COGCTBEHHOCTY Ha ABVDKMMOE MMYILECTBO Y OOPOCOBECTHOTO
npuobpeTaTesisi BO3HMKAET C MOMeHTa BO3Me3IHOTO MPMoOpeTeHMsI MMYIIeCTBa, 3a
MUCKJIIOUEeHMEeM ITpeayCcMOTpeHHbIX cTaTbeit 302 'K PO ciyuaeB, Korma cOOCTBEHHMK BIIpaBe
MUCTPeboBaTh TaKOE UMYIIECTBO OT JOOPOCOBECTHOTO ITPHOOpeTaTess).

14. TTo cmbicay myHKTa 3 ctaThbu 250 'K PO mpu mpogaske g0 B IpaBe 0611eii CoO6CTBEHHOCTH
C HapylleHyeM MPeuMYyIeCTBeHHOT0 MpaBa MOKYIIKY APYTUX YUaCTHUKOB 10JIeBOT
COOCTBEHHOCTM JII000#1 YUaCTHUK JT0JIEBOV COOCTBEHHOCTM MMEET IPAaBO B TEUEHME TPeX
MeCSIIIEB CO JHS, KOTAA MY CTaJI0 M3BECTHO MU TOJIKHO OBIJIO CTaTh M3BECTHO O COBEPIIEHUN
caenKku, TpeboBaTh B Cy/leOHOM MOpSIAKe IepeBoa Ha Hero MpaB U 00513aHHOCTe MOKyIIaTesl.

VckoBble TpeboBaHMS, TIpeabsBI€HHbBIE C ITPOITYCKOM YKa3aHHOT'O CPOKa, YIOBJIETBOPEHUIO He
MojJieskat. B To ke Bpems Mo 3asiBJIEHUIO TPaskIaHMHA IPUMEHUTENbHO K ITpaBUiaM CTaTbU
205 TK P® 3TOT CPOK MOXKET ObITh BOCCTAHOBJIEH CYIOM, €CJIY IPakIaHMH ITPOITYCTUII €T0 10
YBaKUTEIbHBIM IIPUUMHAM.

B cydae HapyleHMsI ITpaBa MpeuMyIeCTBeHHO MTOKYIIKM COCOOCTBEHHMKA HeJBVKMMOTO
MMYIIeCTBa CyIeOHbIN aKT, KOTOPBIM YAOBJIETBOPEH MCK O MepeBoe IpaB 1 00sI3aHHOCTe
TOKYTIATeJIsl, SIBJISIeTCS OCHOBAaHMEM [IJ1s1 BHECEHMS COOTBETCTBYIOIIMX 3anuceil B ETPIL.

Ciienyet UMETh B BUIY, UTO UCTEL] B 3TOM CJ/Iyyae He MMeeT IIpaBa Ha yI0BJIeTBOPEeHMeE UCKA O
TIPU3HAHUU CAETIKU HeJleliICTBUTEIbHOM, ITOCKOJIbKY IPaXXAaHCKUM 3aKOHOATe/TbCTBOM
TpeIyCMOTpPEHbI MHbIE TTOC/IeICTBMS HAapyIIeHNsT TpeboBaHuit myHKTa 3 ctaTby 250 'K PO.

Cropsl, CBSI3aHHbIE C IIPYMEeHEeHMeM IIPaBUJI O
IIpHoopeTaTe/IbHOM JaBHOCTU
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15. B cuny mynkTa 1 cratby 234 I'K PO nniio - rpakmaHmH WM I0pUINIECcKOe JINIIO, - He
SIBJISTIONIEEeCs] COOCTBEHHMKOM MMYIIECTBA, HO T0OPOCOBECTHO, OTKPHITO ¥ HEIIPEPHIBHO
BJIaJlelolee Kak CBOMM COOGCTBEHHBIM HEIBVDKMMBIM MMYIIIECTBOM B T€UEHME IS THAALIATY JIET
7160 MHBIM MMYIIIECTBOM B TeUEHMe IISITH JIET, IPUobpeTaeT IpaBo COOGCTBEHHOCTM Ha 5TO
MMYIIECTBO (TIpMobpeTaTebHasl JABHOCTD).

[Tpu paspemnieHnu CIIOPOB, CBI3aHHBIX C BOSHMKHOBEHMEM ITPaBa COOCTBEHHOCTY B CUITY
Mpuo6peTaTebHOM JaBHOCTH, CylaM HEOOXOIMIMO YUMTHIBATH C/I€IYIOIIEe:

IaBHOCTHOE BJIaJIeHMEM SIBJISIETCSI JOOPOCOBECTHBIM, €C/IN JIUIIO, TIOTyJast BjafieHue, He 3HaJI0
¥ He JTOJKHO ObLJIO 3HATh 06 OTCYTCTBUM OCHOBAHMSI BOSHMKHOBEHMS Y HETO MpaBa
COOCTBEHHOCTH;

IlaBHOCTHOE BJlaJileHye TIPMU3HaeTCss OTKPBITBIM, €C/IM JIMIO He CKpbIBaeT (pakTa HaXOXIAeHMs
MMYIIECTBA B €ro BiaageHun. [IpMHSITME OOBIYHBIX Mep 10 06eCITIeUeHNIO COXPAaHHOCTY
MMYIIeCTBa He CBUAETEIbCTBYET O COKPBITUM 3TOTO MMYIIECTBA;

JILaBHOCTHOe BJIaZileHye IIPM3HAeT sl HelIpephIBHBIM, €C/IM OHO He IPeKpallaaoch B TeUeHue
BCEro CpoKa MpuobpeTaTesbHOI JaBHOCTHU. B ciiyuae yqoBlIeTBOPEHMS CKa JaBHOCTHOTO
BJIafenblia 00 MCTpeOoBaHMM MMYILECTBA U3 UY>KOTO HE3aKOHHOTO BJIaJleHNS MMeBILasi MecTo
paHee BpeMeHHas yTpaTa UM BaZeHMsI CIOPHBIM MMYIIeCTBOM I1€PePbIBOM AaBHOCTHOTO
BJIaJleHVs He cunTaeTcsl. [leperada JaBHOCTHBIM Bilafie/iblieM MMYILECTBA BO BpeMeHHOe
BJIaJleHVe [ pyroro Julia He IpepbiBaeT JaBHOCTHOTO BiaAeHus. He HacTymaeT rnepepsiB
JLaBHOCTHOTIO BIafileHusl TakKe B TOM CjIy4yae, ecyIy HOBBIN Biafenel MMYILeCTBa SIBISIeTCs
CUHTYJ/ISIDHBIM WIM YHMBEPCATbHBIM [IPaBOIIPEEeMHMKOM IIPeAbIyIIero Baajenbla (ITyHKT 3
cratby 234 TK POD);

BJIaJIeH}e MMYIIeCTBOM KaK CBOMM COOCTBEHHBIM O3HAYaeT BjafieHye He 10 1oroBopy. [To
9TOM nipuumHe cTaThs 234 ['K PO He noAeskUT MIpUMeHeHUIO B Cy4dasiX, KOTa BaageHe
MMYIIECTBOM OCYIIECTBIISIETCS HA OCHOBAHMM TOTOBOPHBIX 00S13aTe/IbCTB (ApPEH/IbI, XPAHEHMSI,
6€e3B03MEe3IHOr0 IT0Jb30BaHMS U T.I1.).

16. ITo cmbicy ctaTeit 225 u 234 'K PO mpaBo cOGCTBEHHOCTHM B CUITY ITPMOOpeTaTeNbHOIM
IaBHOCTM MOXKET ObITh IIPMOOPETEHO HAa MMYIIECTBO, PUHAAJIeKalllee Ha IpaBe
COOGCTBEHHOCTHM APYTOMY JIMILY, & TaKKe Ha 6ecx0o3siitHoe MMYIIeCTBO.

[Tockosnbky ¢ BBegeHMeM B nerictBue 3akoHa CCCP "O cob6erBenHoct B CCCP" (01.07.1990)
yrpatuna cuity cratbs 90 'K PCOCP 1964 rona, coryiacHO KOTOPO# MCKOBas JaBHOCTb He
pacmpocTpaHseTcsl Ha TpeboBaHMs rOCyapCTBeHHbIX OpraHu3aluii 0 Bo3BpaTe
roCyapCTBEHHOTO MMYIIECTBa U3 Uy>KOTO He3aKOHHOTO BaJeHMsl, C yKa3aHHOJ JaThl B
OTHOILIEHUY TOCYJapCTBEHHOT'O MMYILIeCTBA Ae/iCTBYIOT 001Ie TI0JI0KeHUSI 00 UCUUCIIeHUN
CpOKa MCKOBOJ JaBHOCTH.

B cwty myHkTa 4 cratby 234 'K PO TeueHme cpoka rnpuobpeTaTebHOM JaBHOCTM B OTHOLIEHUN
Bellleif, HaXOALIMXCS Y JINIIA, U3 BIaJeHUs KOTOPOTO OHY MOTJIY OBITh MCTPEOOBAHbBI B
cootBeTCcTBMMU €O cTaTbsiMmu 301 u 305 'K PO, HaunHaeTcst He paHee MCTeUueHMs CpOKa MCKOBOJA
JaBHOCTM 10 COOTBETCTBYIONIMM TpeOOBaHUSAM. B 3TOi CBSI3U TeueHMe cpoka
MprobpeTaTesbHO JABHOCTY B OTHOIIEHUM TOCYIaPCTBEHHOTO MMYIIIECTBA MOXKET HAyaThCsI
He paHee 01.07.1990. [Ipu paspellieHUM CIIOPOB B OTHOIIEHNM 3€MeJIbHbIX YYaCTKOB,
HaxO[SIMXCS B TOCYIAPCTBEHHO MY MYHUIIUTIAbHOM COOCTBEHHOCTH, CJIeIyeT YUUThIBATD,
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YTO OHM IIPMOGPETAIOTCSI B COGCTBEHHOCTD B MOPSIIKE, YCTAHOBJIEHHOM 3€Me/IbHbIM
3aKOHOIATeIbCTBOM.

17. B cuny nmyHkTa 2 cratby 234 'K PO o nipuo6peTeHust Ha MMYLIECTBO IpaBa COOCTBEHHOCTHU
B CUJTy TpMOOpeTaTeNbHOM JaBHOCTY JINIIO, Bilafieloliee MMYIeCTBOM KaK CBOUM
COOGCTBEHHBIM, MMEET MTPABO HA 3aIIUTY CBOEro BIaJeHMs MPOTUB TPETbUX JIUII, He
SIBJISTIOIIVIXCST COOCTBEHHMKAMM MMYIIECTBA, a TAKKe He MMEIIMX ITPaB Ha BjIaJieHue MM B
CUJTY MHOTO NPeAYyCMOTPEHHOTO 3aKOHOM WJIM AOTOBOPOM OCHOBaHMs1. CiiefoBaTenbHO,
JIaBHOCTHBII BjIafesel] MMeeT IMPaBo Ha 3alIUTy CBOETO BIaAeHNsI IPUMEHUTENBHO K
npaBuiaaM ctateit 301, 304 TK P®.

[Tpu paccMoTpeHMn 1cKka 06 MCTpeOOBAHUYM MMYIIECTBA U3 UYKOTO HE3aKOHHOTO BJIaIEHMS,
MpebsIBIEHHOTO JaBHOCTHBIM BJIaJle/IblieM, TIPUMEHEHUIO TTOIJIeXXaT TaKKe MOI0XKeHUS
cratby 302 I'K PO npu HaiMuMy COOTBETCTBYIOIIETO BO3pasKeHMsI CO CTOPOHBI OTBETUMKA.

18. B nyHKTe 4 ctatby 234 'K PO npegycMOTpeHO cIieliaaibHOe OCHOBaHMe [OJ1s1 Hadasia
TeueHMs CpoKa MpuobpeTaTe/bHOM JaBHOCTY, KOTOPOEe He OTPaHMYeHO YCJIOBUSIMM ITyHKTa 1
yKa3aHHOV cTaThy. EC/i oCHOBaHMEM [IJIs 0TKa3a B yIOBJIETBOPEHMM MCKa COOCTBEHHMKA 00
MUCTpe6OBaHMM UMYIIECTBA U3 YYKOTO HE3aKOHHOTO BJIaIeHMS SIBJISIETCS MTPOITYCK CpOKa
MCKOBOJ IaBHOCTH, C MOMEHTA ero MCTeueHMs HauMHaeT Teub CPOK MpuobpeTaTebHO
IABHOCTY B OTHOIIIEHUM CIIOPHOTO MMYIIIECTBA.

19. Bo3MOXXHOCTH 0OpalleHus B Cy/I C MICKOM O MPU3HAHUY ITpaBa COOCTBEHHOCTY B CUITY
puobpeTaTeabHOM JaBHOCTY BbhITeKaeT u3 craTeil 11 u 12 'K PO, coracHO KOTOPBIM 3alIuTa
rpaXkJAaHCKMX MTPaB OCYIIECTBIISIETCS] CyAamMy IyTeM Mpu3HaHus rnpasa. [TosTomy 1mio,
CUYMTAIOIee, YTO CTAIO0 COOCTBEHHMKOM MMYIIECTBa B CUITy TIpMOOpeTaTe/ibHOM TaBHOCTH,
BIIpaBe 00PaTUTHCS B CY/[I C ICKOM O MPU3HAHMM 33 HUM ITpaBa COOCTBEHHOCTM.

OTBETYMKOM IO UCKY O MPU3HAHMM TTpaBa COGCTBEHHOCTM B CUITY TIpMOOpeTaTeTbHO
IABHOCTY SIBJISIETCSI TTPESKHMI COOCTBEHHMK MMYILECTBA.

B crydasix, Korga mpesxkHuii Co6CTBeHHUK HeIBMKMMOTO MMYIIeCTBA He ObLT U He O/KeH ObLT
OBITh M3BECTEH TAaBHOCTHOMY BJIafiefIbIly, OH BIIpaBe 0OpaTUThLCS B CY], C 3asiBeHeM 00
yCcTaHOBJIeHMM (DaKTa JOOPOCOBECTHOTO, OTKPBITOTO M HEITIPEPHIBHOTO BIAAEHUSI UMYIeCTBOM
KaK CBOMM COOCTBEHHBIM B TeueHMe Cpoka IIpMobpeTaTe/ibHOM TaBHOCTU. B KauecTBe
3aMHTEePeCcOBAHHOTO JINIIA K YUaCTUIO B JieJie IPUBJIeKAeTCsI TOCyIapCTBEHHBI perncTpaTop.

ITo cmbicity craTeit 225 1 234 'K PO npeaBapuTebHast MOCTAaHOBKA 6€CXO03SIITHOTO
HEeJIBVDKMMOTO MMYIIIECTBA Ha YUET roCyIapCTBEHHBIM PErMCTPATOPOM IT0 3asIBJIEHUIO OpraHa
MECTHOT'O CaMOYITIpaBJIeHMsI, Ha TEPPUTOPUM KOTOPOTO OHO HaXOAUTCS (B ropoaax
dbenepanpHoro 3HaueHust Mockse u CaHKT-ITeTepOypre - M0 3asiBIEHUSIM YTIOJTHOMOYEHHbBIX
OPTaHOB 3TUX 'OPOMOB), M TTOC/IEAYIOINIA OTKA3 CyIOM B IIPM3HAHUY TTpaBa MYHUIIUTIATbHO
CcOo6CTBEHHOCTU (MU TIpaBa COOCTBEHHOCTY TOPOI0B (demepasbHOro 3HaUueHust MOCKBBI U
CankT-IleTepbypra) Ha 3Ty HeJIBMXKMMOCTb He SIBJISTFOTCSI HEOOXOIVMBIM YCIOBUEM JJISI
npro6peTeHNs MpaBa YaCTHO COOCTBEHHOCTM HA 3TOT OOBEKT TPETbUMM JIULIAMMU B CUITY
nprobpeTaTesbHOI JaBHOCTMU.

20. ITo cmbicty ab3aria BToporo nmyHkTa 1 cratbu 234 'K PO oTcyTcTBMe rocyapCTBEHHOI
permcTpanuy rnpaBa cO6CTBeHHOCTH Ha HeABMKMMOe MMYIIECTBO He SIBJISIeTCs TPensiTCTBMEM
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IUISL IPY3HAHMS ITpaBa CO6CTBEHHOCTH Ha 3TO MMYIIECTBO 10 MCTEUEeHUY CPOKa
Mpro6peTaTebHOM JaBHOCTM.

21. Cyme6HblIii akT 06 yIOBJIETBOPEHNUM MCKA O IIPU3HAHMM ITpaBa COOCTBEHHOCTU B CUJTY
MpMoOpeTaTe/IbHO JABHOCTY SIBJIIETCSI OCHOBAHMEM [IJIS PETMUCTPALIMM ITpaBa COGCTBEHHOCTH
B EI'PII.

B cuty crateu 268 TTIK PO win yactu 3 ctatbu 222 ATIK PO petieHne cyzna 06 yCTaHOBIEHUY
(axTa 106POCOBECTHOTO, OTKPHITOT'O ¥ HEIIPEPBHIBHOTO BAaZ@HUSI UMYIIIECTBOM Kak CBOMM
COOGCTBEHHBIM B TeUeHMe CpoKa MpuobdpeTaTebHOM JaBHOCTY TAKKe SIBJISIETCSI OCHOBaHMEM
IIJISI perucTpauyy rmpasa coocrseHHocTy B ET'PII.

PerucTpanys rnmpaBa cO6CTBEHHOCTM Ha OCHOBaHMM CYyIe6HOr0 akTa He SIBJISeTCs
MIPENsITCTBMEM JIJIsSI OCIIapMBAHMSI 3aPEerMCTPUPOBAHHOIO IIpaBa APYTUMU JINIAMMU,
CUMTAIIUMMU ce0sT COGCTBEHHMKAMM 3TOTO MMYIIECTBA.

Criopsl, CBSI3aHHBIE C CAMOBOJ/IbBHOM IIOCTPOMKONM

22. Ilpumensist ctatbio 222 'K PO, cynam He0OXOAMMO YUUTHIBATD CJIEAYIOIIEE.

Co6CTBEHHMK 3eMeJIbHOTO yUacTKa, CYObeKT MHOTO BEIIIHOTO ITpaBa Ha 3eMeJIbHbIii yYacTOK,
ero 3aKOHHbIV BJajenel 1Moo JuI0, IpaBa 1 3aKOHHbIE MHTepechl KOTOPOTO HapyliaeT
CcoXpaHeHMe CaMOBOJIbHOI MTOCTPOIKM, BI[paBe 0OPATUTHCS B Cy/I, [0 OOIIMM ITpaBuiam
MO/ABEJOMCTBEHHOCTH eI C MICKOM O CHOCE CAMOBOJIbHOI TTOCTPOMIKM.

C MCKOM O CHOCEe CaMOBOJIbHOJ ITOCTPOVIKM B ITyOIMUHBIX MHTEpecax BIIpaBe 00paTUThCS
MPOKYpPOP, a TaKKe YIIOJTHOMOYEHHbIe OpraHbl B COOTBETCTBUM C delepaibHbIM 3aKOHOM. Ha
TpeboBaHMe 0 CHOCe CAMOBOJIbHO IMOCTPOIKY, CO3a01Iei yTPO3Y KU3HU U 300POBbIO
rpaxaaH, MUCKOBasi aBHOCTb He PaCIIPOCTPaHsIeTCs .

23. B ciiyvae, Korga HeIBVDKMMOE MMYIIECTBO, [IPABO Ha KOTOPOe 3apeTUCTPUPOBAHO, UMEET
MMPM3HAKM CAMOBOJIbHOM MTOCTPOTIKM, HAJIMUMe TaKOV perucTpaluyy He UCKITI0YaeT
BO3MOXXHOCTM TIpeAbsIBNIEHMS TpeOOBaHMSI O er0 CHOCe. B MOTMBMPOBOYHOI YaCTy pelieHust
cyzna 06 yooBlIeTBOPeHUNM TaKOTO MCKa TO/DKHbI ObITh YKa3aHbl OCHOBAHMSI, TI0 KOTOPBIM CY/I
MIPU3HAJI UMYIIECTBO CAaMOBOJIbHOM MOCTPOKONA.

PeireHne cyza o6 yioBJIeTBOPEHUY MCKA O CHOCE CAMOBOJIbHOM MOCTPOV KM B JAHHOM CJTyuae
CIY>XKUT OCHOBaHMeM 1151 BHeceHus 3amucy B EI'PIT o mpekpalneHny nmpaBa cOOCTBEHHOCTH
OTBeTUYMKA Ha CAMOBOJIbHYIO ITIOCTPOIIKY.

Ecsin caMoBoJTbHAS ITOCTPOJiKa 6bly1a 0OOpeMeHeHa IpaBaMy TPeTbUX JIUII, HallpUMep IpaBaMu
3aJI0TOIepKaTesIsl, apeHAaTopa, COOTBETCTBYIOIIE 0OpeMeHEeHNsT TaKKe MTPeKpaIlaTCs.

[Ipu 3TOM JIM1Ia, TPAaBaMM KOTOPBIX 06peMeHEH CITIOPHBI 06BEKT, TOJIKHBI GbITh TPUBJIEUYEHBI
K YUaCTMIO B ieJie B KQUeCTBe TPeThUX JINI], He 3asIBJISIONIMX CAMOCTOSITE/TbHBIX TPeOGOBaHMI
OTHOCUTEJIBHO MPeIMeTa CIIopa, Ha CTOPOHE OTBETUMKA, TOCKOIbKY CYy/IeOHbII aKT MOXKET
MOB/IMSITH HA UX TIPaBa.

24. Tlo cmbicity ab3aiia BToporo myHkTa 2 ctatby 222 'K PO oTBeTUMKOM IO MCKY O CHOCe
CaMOBOJILHOJ ITOCTPOVIKM SIBJISIETCS JINLIO, OCYLeCTBMBIIIee CAaMOBOJIbHOE CTPOUTENILCTBO. [Ipn
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CO3IaHNUM CaMOBOJIbHOM HOCTpOﬁKI/I C ITpUBJIeUEHMEM IO PAAUYMKOB OTBETUMKOM SIBJISIETCS
3aKa34MK Kak JINIOo, I10 3aaHNI0 KOTOPOro ObLIa OCyIIeCTB/JIeHa CaMOBOJIbHAsA HOCTpOﬁKa.

B cirydae HaxoKIeHMSI CaMOBOJIbHON MOCTPOKM BO BJIaJ€HUM JIUIIA, HE OCYILECTBIISIBIIETO
CaMOBOJIBHOTO CTPOUTEIBCTBA, OTBETYMKOM I10 UCKY O CHOCE CAMOBOJIbHO MOCTPONKHA
SIBJISIETCST JINII0, KOTOPOE CTaJIO ObI COOCTBEHHMKOM, €CJIM ObI ITOCTPOIIKA He SIBJISIACh
CaMOBOJIbHOI. Hanmpumep, B ciTyyae OTUY>KAEeHMSI CAMOBOJIbHOM MOCTPOVIKM - ee
npuo6peTaTeib; TPy BHECEHMM CAMOBOJIbHOJ ITOCTPOIKY B KAaUeCTBE BK/IaJa B YCTaBHBbIIA
KarnuTal - IopuandecKkoe JnIio, MoaydMBIliee TaKoe MMYIeCTBO; B ciyyae cMepTy pu3nueckoro
nuia aMbo peopraHmM3saly IOPUINIECKOro JIUIA - IO, OTYUMUBIINI UMYIIECTBO BO
BJIaJleHME.

Ecsin ipaBo cO6CTBEHHOCTY Ha CAMOBOJIbHYIO TTOCTPOIKY 3aperucTpupoBaHo He 3a
BJIaJIeJIbIIEM, A 3@ MHBIM JIMIIOM, TAKOE JINIIO TIO/DKHO OBITh IMPUBJIEYEHO B KAUECTBE
COOTBETYMKA K YUaCTUIO B fieJie 110 MCKY O CHOCe CaMOBOJIbHOI MTOCTPOIiKY (ab63a1l BTOPOit
vactu 3 ctatby 40 I'TIK PO uan yactp 2 ctaTeu 46 AIIK PO).

Eciy oTBeTUMK, MPOTUB KOTOPOTO MMPUHSTO PelleHye O CHOCEe CAMOBOJIBHOM ITOCTPOMKY, He
OCYIIIECTBJIST ee CTPOUTEBCTBO, OH BIIpaBe 00paTUTHCS B CY[I C MICKOM O BO3MeIeHUN
YOBITKOB K JINITY, OCYIIIECTBMBIIEMY CAMOBOJIBHYIO ITIOCTPOIIKY.

25. B cuimy myHkTa 3 ctatby 222 'K PO nmpaBo co6CTBEHHOCTY Ha CAMOBOJIbHYIO ITOCTPOKY
MOKeT ObITh IMPU3HAHO CYAOM 3a JIUIIOM, B COOCTBEHHOCTH, TTOXKM3HEHHOM Hac/ieayeMoM
BJIaJIeHMM, TIOCTOSTHHOM (6€CCPOUYHOM) MOJIb30BaHMM KOTOPOTO HAXOIUTCSI 3eMeJIbHbIN
YUacTOK, T7e OCYIecTBIeHa MOCTPoiiKa (aee - MpaBoob/aiaTeslb 3eMeTbHOTO YUacTKa).

Ecny camoBOIbHAs IOCTPOJiKa OCYLeCTBIEHA Ha 3€Me/IbHOM y4YacTKe, He IIpMUHaJjieskaleM
3aCTPOMIINKY, OHAKO Ha ee Co3JaHue ObLIM MoydeHbl He0OXOIMMbIe pa3pelleHusl, C UICKOM O
MPM3HAHUY TTPaBa COOCTBEHHOCTY Ha CAMOBOJIbHYIO MTOCTPOIKY BITpaBe 06paTUThCS
MpaBoobagaTes b 3eMeJIbHOTO yJacTKa. OTBETUMKOM IO TAKOMY MCKY SIBJISIETCS 3aCTPOMIIUK.
B 3TOM CiTy4ae 3aCTpOMIIMK MMeeT IpaBo TpeboBaTh OT MPaBoobIagaTes st BO3MeIleHUs
pacxoloB Ha MOCTPOIIKY.

Eciiu camoBoJibHAsI MOCTPOIIKA OCYIIECTBIEHA HA 3€MeJIbHOM yJYacTKe, IPUHaIJIexXaliem
3aCTPOMIIMKY, OMHAKO Ha ee cO3[aHue He ObUIM MOJTyueHbl He0OX0IMMble pa3pelieHus,
OTBETUYMKOM I10 MCKY 3aCTPOIIMKA O MPU3HAHMM ITpaBa COOCTBEHHOCTM HAa CAMOBOJIbHYIO
MOCTPOVIKY SIBJISIETCSI OPTaH MECTHOT'O CaMOYTpaBjIeHUs, Ha TEPPUTOPUNU KOTOPOTO HAXOAUTCS
CaMOBOJIbHAS MMOCTPOJika (B ropogax demepanbHoro 3HaueHmss Mocksbl uau CaHKT-IleTepOypra
- YIIOJITHOMOYEHHbIH rocy1apCTBEHHbBI OpraH ropoioB ¢genepaabHOro 3HaueHMss MOCKBBI MK
CankT-ITetepbOypra).

[TpusHaHMe mpaBa COOGCTBEHHOCTY Ha CAMOBOJIbHYIO ITOCTPOIKY He CBUIETEIbCTBYET O
HEBO3MOXHOCTY OCIIapMBaHMS 3aMHTEPEeCOBAaHHbBIM JIMIIOM B ITOC/IeIyIOIIEeM ITpaBa
COOCTBEHHOCTH Ha 3TO MMYIIECTBO 10 MHBIM OCHOBaHMSIM.

26. PaccmaTtpuBast MCKM O TIPM3HAHUY IIPaBa COOCTBEHHOCTY Ha CAMOBOJIbHYIO ITOCTPOJIKY, CYI,
yCTaHaB/AMBAET, JOMYIIEHbI JIX IIPU €€ BO3BeAeHIUM CYIeCTBeHHbIe HapYIIeH s
IPaJlOCTPOUTEIBHBIX ¥ CTPOUTEIbHBIX HOPM U IIPABIJI, CO3/IaeT JIM TaKasl IIOCTPOJiKa yrpo3y
SKU3HU U 300POBbIO rpaskaaH. C 9TOi 1e/IbI0 CY, IPY OTCYTCTBMM HEOOXOAMMbIX 3aK/ITI0UeHMIA
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KOMIIETEHTHDLIX OPraHOB UJIM IIPpU HaJIMUVM COMHEHMS B X JOCTOBEPHOCTM BIIpaBe HAa3HAUYUTD
SKCIIEpTU3Yy I10 IIpaBujiaM MMPOeCCyaJIbHOIO 3aKOHOOATe/IbCTBA.

OTcyTcTBME paspelieHust Ha CTPOUTETbCTBO CaMO T10 cebe He MOXKET CJTY’KUTb OCHOBAaHMEM JIJIsI
OTKasa B ¥ICKe O IIPM3HAHNM ITpaBa COOCTBEHHOCTY Ha CAMOBOJIbHYIO ITOCTPOJKY. B TO Xe
BpeMSI Cyly HEOOXOIMMO YCTAaHOBUTh, MPEIIPUHMMAJIO JIV JIUIIO, CO3/IaBIliee CAMOBOJIbHYIO
MTOCTPOVIKY, Ha/iJIeskallye Mepbl K ee Jieraan3alny, B YaCTHOCTH K ITOJTyYeHUIO pa3pelieHus Ha
CTPOUTEJIbCTBO /WM aKTa BBOJIa 00bEKTa B SKCIUTyaTaIVIo, a TAKKEe ITPABOMEPHO JI OTKa3al
YIIOJTHOMOYEHHBII OpraH B BblZaye TAKOTO pa3pelleHus WM aKTa BBOAA 00bEeKTa B
9KCILTyaTaluio.

Ecsin MHOe He yCTaHOBJIEHO 3aKOHOM, MCK O TIPM3HAHUM ITpaBa COOCTBEHHOCTY Ha
CaMOBOJIbHYIO ITOCTPOVIKY ITOJJIEXKUT YAOBJIETBOPEHMIO IIPY YCTAHOBJIEHMM CYIOM TOTO, UTO
eIMHCTBEHHBIMY MTPM3HAKaMM CAMOBOJIBHO MOCTPOVIKY SIBJISIIOTCSI OTCYTCTBYME Pa3perieHnst
Ha CTPOMTENIbCTBO M/MUJIM OTCYTCTBYE aKTa BBOAA 0OBEKTA B IKCILTyaTaLMIO, K TIOJTyUYEHUIO
KOTOPBIX JINI]0, CO3/aBIliee CaMOBOJIbHYIO IIOCTPOIIKY, IIPeINPUHMMAIO Mepbl. B aToM cityuae
CyI TO/DKEH TaKKe YCTAHOBUTD, He HapyIlIaeT Ji COXpaHeHMe CaMOBOJIbHON ITOCTPOIKM ITpaBa
¥ OXpaHsieMble 3aKOHOM MHTEPECHI IPYTUX JIUIL ¥ He CO3IaeT JIX YIPO3Y JKU3HU U 3[0POBbIO
TpaskIaH.

27. Y4uUTBIBas, UTO CAMOBOJIbHAS ITOCTPOIIKA He SIBJISIETCS MMYILLeCTBOM, ITPUHA I/ IesKAI M
HacJielofaTesio Ha 3aKOHHBIX OCHOBAHMSIX, OHA He MOsKeT ObITh BK/IIOUEHA B HAC/IeICTBEHHYIO
Maccy. BMmecTe ¢ TeM 3TO 0GCTOSITE/ILCTBO He JIMIIIAeT HacAeJHUKOB, IPUHSBIINX HACIEICTBO,
MpaBa TpeboBaTh MPU3HAHMS 32 HUMM ITpaBa COOCTBEHHOCTY Ha CAMOBOJIbHYIO ITOCTPOAKY.

OpHako Takoe TpeboBaHMe MOKET ObITh YIOBJIETBOPEHO TOIBKO B TOM C/Iydae, ec/if K
HacJieJHMKaM B TOpsIKe Hacaeq0BaHMsI Iepelio MpaBo COOCTBEHHOCTY MU ITPaBO
MOKM3HEHHOT0 Hac/ieAyeMOoro BiafeHus 3eMeJIbHbIM Y4aCTKOM, Ha KOTOPOM OCYILeCTBJ/IeHa
MOCTPO¥iKa, IIPY COOJTIOIEHMM YCIOBUIA, YCTAHOBIEHHBIX cTaTheil 222 I'K PO.

28. TTonoxkenust cratbyu 222 I'K PO pacnipocTpaHSIOTCS HAa CAMOBOJIbHYIO PEKOHCTPYKLIMIO
HeJIBIDKMMOTO MMYILIECTBA, B pe3y/ibTaTe KOTOPOi BO3HUK HOBBIN OOBEKT.

Cy,]l 00s13bIBaeT JIMIOO K CHOCY CAMOBOJIbBHO PEKOHCTPYMPOBAHHOI'O HEABVDKMMOT'O MMYIIIECTBA
JIMIIb B TOM CJIy4dae, eClin 6Y,IL€T YCTaHOBJIEHO, UTO 00BEKT HE MOKET OBITh IIpyBeJeH B
COCTOsIHME, CYLIeCTBOBaBIlee 00 IIPOBEeOAECHMS TaKMNX pa60T.

29. TTonoxxenus ctaTtbu 222 'K PO He pacripoCcTpaHSIIOTCS Ha OTHOIIIEHMS, CBSI3aHHbIE C
CO3[IaHMeM CaMOBOJIbHO BO3BeIeHHbIX 00bEKTOB, He SIBSIOIINXCS HeIBMKMMbIM
MMYIIEeCTBOM, a TaKke Ha MeperviaHMpoBKY, IepeyCcTPoiicTBO (ITlepeobopyIoBaHMe)
HEeJIBVDKMMOTO MMYIIIECTBA, B pe3y/IbTaTe KOTOPBIX He CO3/IaH HOBbI 00BEKT HeJBVKMMOCTH.

Jlutia, MpaBo COGCTBEHHOCTY WM 3aKOHHOE BJIaieHMe KOTOPhIX HApYIIAeTCsl COXpaHeHMeM
TaKuX 06BbEKTOB, MOTYT 06PATUTHCS B CYA, C UICKOM 00 YCTpaHeHUM HapyIIeHUs TIpaBa, He
COeIVIHEHHOTO C JinnieHneM BiaageHus (cratbs 304 ['K POD).

B cryuasix, Korga caMOBOJIbHO BO3BeI€HHbIV 00bEKT, He SIBJISIONMIICSI HOBBIM OO'beKTOM MJTU
HeIBIVDKMMBIM MMYIIECTBOM, CO3[4A€T YIPO3y XKMU3HU U 34,0POBBIO IPaskIaH, 3aMHTepeCOBaHHbIE
Juiia BIipaBe Ha ocHoBaHMUM NyHKTA 1 ctatbyu 1065 'K P 06paTUTHCS B Cy/, C MICKOM O
3ampelleHn AesiTeTbHOCTY 110 SKCILTyaTaluy TaHHOTO 00beKTa.
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30. B coorBeTcTBUM O cTaTheit 130 'K PO 06beKThI He3aBepIIeHHOI'0 CTPOUTEIbCTBA
OTHeCeHbI 3aKOHOM K HEeIBVKMMOMY umyllecTBy. cxonst n3 rmyHkra 1 ctatbeu 222 TK PO
CaMOBOJIbHOI1 ITOCTPOIKOI MIPU3HAETCS He TOJIbKO XUIONM II0M, IPYTOe CTPOEeHMe, COOpYKeHHe,
HO ¥ MHOe HeJBIKMMOe umylecTBo. CiieloBaTeIbHO, 00beKT He3aBepIIeHHOT0
CTPOUTENBCTBA KaK HEABWKMMOE MMYIIECTBO TakKe MOXKET IPU3HABAThCS CAMOBOJIbHOM
MOCTPOMKOIA.

Ha 06beKT He3aBepIIeHHOTO CTPOUTEIbCTBA KaK Ha CAMOBOJIbHYIO ITOCTPOIKY MOXKET ObITh
MPU3HAHO ITPaBO COOGCTBEHHOCTHM MPY HAIMUMM OCHOBAHMIA, YCTAHOBJIEHHBIX cTaTbelt 222 TK
PO®.

31. [Ipu3HaHMe TpaBa COOCTBEHHOCTY HA CAMOBOJIbHYIO TIOCTPOVIKY SIBJISIETCSI OCHOBAHMEM
BO3HMKHOBEHMSI ITpaBa COOCTBEHHOCTH IT10 PEIIeHNI0 Cyia. B 9Toii CBSI31M IIpM pacCMOTPEHUN
MCKa O TIPU3HAHNUM ITPpaBa COOCTBEHHOCTY HA CAMOBOJIbHYIO TIOCTPOVKY ITPUMEHEHNUIO
MojjiekaT mojaoXkeHus IMyHKTa 3 ctaTby 222 I'K PO B TO pemakiim, KOTopas meiicTBoBaia Ha
MOMEHT IIPUHSTUS pelleHus cyaa.

Cropsl 006 MCTpeOOBaHUM UMYIIIECTBA U3 UY3KOTO
HEe3aKOHHOTIO0 BJIaJieHUs

32. Ilpumensist ctatbio 301 'K PO, cymam ciemyeT MMeTh B BUAY, YTO COOCTBEHHUK BITPaBe
1UCcTpeboBaTh CBOE MMYILECTBO OT JINIIA, Y KOTOPOTO OHO (paKTMUYeCKM HaXOOUTCS B HE3aKOHHOM
BiafieHMN. Vick 06 McTpeboBaHUM MMYILECTBA, ITpeIbsIBJI€HHbIN K JIUITY, B HE3aKOHHOM
BJIaIEHNM KOTOPOTO 3TO UMYIIECTBO HAXOAUIOCh, HO Y KOTOPOTO OHO K MOMEHTY
paccMOTpeHMs iesia B Cyie OTCYTCTBYET, He MOKET ObITh yIOBIETBOPEH.

Ecsin Bo Bpems cyme6HOro pa3bupaTrenbCTBa Mo UCKY 06 MCTpeObOBaHUYM MMYIIECTBA U3 UYKOT0o
HE3aKOHHOTO BJIaJIeHNSI CIIOPHOE UMYIIECTBO ObLIO TTepeaHO OTBETUMKOM JIPYTOMY JIUILY BO
BpeMeHHOe BjIaZieHue, Cy/[I 1o IpaBuiaM ab3atia Broporo yact 3 cratby 40 I'TIK PO mau yactu
2 ctaTtbu 46 ATIK PO npuBieKaeT Takoe JUIIO B KAUeCTBE COOTBETYMKA.

B ciydae, korjia Bo BpeMsi CyAe6HOro pa3bupaTenbCTBa Mo MCKY 00 MCTpebOBaHMM UMYIIECTBa
M3 YY>KOTO He3aKOHHOTO BJIaJIeHMsI CIIOPHOE MMYIIEeCTBO ObIJIO OTUYKIEHO OTBETYMKOM
IpyroMy JInIly, a TaKKe IepegaHo BO BiafgeHue 3TOTO JINIA, CyJl B COOTBETCTBUM C YaCThIO 1
cratbu 41 I'TIK PO wnm vactamu 1, 2 cratbu 47 AIIK PO noryckaeT 3aMeHy HEHaZJ IexXallero
OTBeTUYMKA Hagjexxamum. [Ipu 3ToM OTUyKgaTenb MPUBAEKAEeTCs K y4aCTUIO B iejie B KauecTBe
TpeThero Jniia, He 3asIB/ISIIONIEr0 CAMOCTOSTeIbHbIX TPeOOBaHMIT OTHOCUTEBLHO TTpeMeTa
criopa, Ha cTopoHe oTBeTumMka (ctatbst 43 I'TIK PO, craTbs 51 AIIK POD).

33. B nessix obecrieueHnst HAXOKAEHMSI UMYIIIECTBA BO BJIaJeHNY OTBETUMKA B IIEPUO],
CyAe6HOro criopa o rpaBe Ha 3TO MMYILECTBO CY/, 10 XOaTaliCTBY UCTIIA MOKET MIPUHSITD
obecrieunTe/IbHbIe Mepbl, B YaCTHOCTHM 3aIIPETUTb OTBETYMKY PACTIOPSIKATBCS U/ MU
M0JIb30BAThCS CIIOPHBIM MMYILLECTBOM (apecCT), 3allPeTUTh r'OCYLapCTBEHHOMY PeruMcTpaTopy
n3MeHsThb 3aruch B EI'PII 0 ripaBe Ha 3TO MMYILECTBO, MTepenaTh CIIOPHOE MMYILLECTBO Ha
XpaHeHMe IPYroMY JIMIY B COOTBETCTBUM C ITyHKTOM 2 ctaTbu 926 'K PD (cyme6GHBI CEKBECTD).
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ITpu ynoBiieTBOpeHMM MCKa O IpaBe Ha MMYIeCTBO Cyz, Ha ocHOBaHuu ctarby 213 I'TIK PO min
yactu 7 ctatbyu 182 ATIK PO 1o 3asBJIeHMIO JIMIIA, YYACTBYIOILETO B Jlejie, TAK’Ke MOXKET
MIPVHSTh aHAJIOIMYHbIE Mepbl 110 00eCIIeUeHUIO UCIIOTHEHUS PellleHus.

34, Criop 0 BO3BpaTe MMYVIIECTBA, BBITEKAIOIMI 13 JOTOBOPHBIX OTHOIIEHU MJIM OTHOIIEHWUA,
CBSI3aHHBIX C IPUMEHEHMEM MOC/IeACTBUI HeAeICTBUTEIbHOCTU CHOE/IKU, TTIOIEKUT
paspelreHnio B COOTBETCTBUM C 3aKOHOIATEIbCTBOM, PETYIUPYIONINM TaHHbIE OTHOIIEHMSI.

B cirygasx, korga Mexxay auilaMyu OTCYTCTBYIOT JJOTOBOPHBIE OTHOIIEHUS MJIM OTHOIIIEHMS,
CBSI3aHHbIE C MOCJIeACTBUSIMU HEeIeMCTBUTENbHOCTY CAENIKM, CIIOP O BO3BpaTe MMYIIeCTBa
CcO6CTBEHHMKY MOJJIEKUT pa3pelieHnio 1o mpasuiaam crarei 301, 302 TK PO.

Eciu co6cTBEHHMK TpebyeT BO3BpaTa CBOEro MMYIIECTBa U3 BJIaeHMs JINIA, KOTOPOe
HEe3aKOHHO MM 3aBJjIafie/io, TaKoe MCKOBOe TpeGoBaHMe MOAJIEXKUT PaCCMOTPEHMIO 110
npaswiaM crateir 301, 302 'K PO, a He o mpaBujam riaBsl 59 'K PO.

35. Ecy MMyIecTBO IIpMOOpeTeHO Y InIla, KOTOPOe He MMeJIo IpaBa ero OTYYKIaTh,
COOCTBEHHMK BITpaBe 00PAaTUTHCS C MICKOM 00 MCTpe6OBaHUM MMYIIECTBA U3 HE3aKOHHOTO
BiameHus npuobpetatens (cratbyu 301, 302 I'K P®). Korpma B Takoii cuTyalum rnpeabsiBjieH UCK
O IpM3HAHUU HeJeCTBUTEIbHbBIMMU CAEIOK M0 OTYYKAEHMIO MMYILECTBa, Cyay Ipu
paccMOTpeHUM Jeiia cjiefyeT MMeTh B BUAY MpaBuiia, ycTaHoBiaeHHbIe cratbsaMu 301, 302 TK
PO®.

36. B coorBeTcTBuM co cratbeii 301 I'K PO nuiio, o6patusiieecs B Cyz C MICKOM 00
MUCTpeOOBaHMM CBOEr0 MMYIIECTBA M3 Uy;KOTO HE3aKOHHOT'O BJIafeHMsI, JOJIKHO T0Ka3aTh CBOE
IMPaBO COOCTBEHHOCTH Ha MMYIIECTBO, HAXOMSIIEeecs BO BJIaJeHMUM OTBETUMKA.

[TpaBo COGCTBEHHOCTY HA IBVDKMMOE MMYIIIECTBO JOKA3bIBAETCS C ITOMOIIIBIO JTI0OBIX
MpeayCMOTPEHHBIX ITPOLIeCCYyaTbHBIM 3aKOHOAATEICTBOM JI0KA3aTeNbCTB, MOATBEPKIAOIINX
BO3HMKHOBEHME 3TOrO MpaBa y UCTIIA.

Jloka3aTeqbCTBOM ITpaBa COOCTBEHHOCTY Ha HEJBVKMMOE MMYIIECTBO SIBJISIETCS BBITTMCKA U3
ET'PII. TIpu oTCyTCTBMM rOCyIapCTBEHHO perucTpaiu MpaBo COOCTBEHHOCTY T0Ka3bIBAETCS C
TTOMOIIbIO JII0OBIX IMPEeIYyCMOTPEHHBIX MTPOIeCCYaTbHbIM 3aKOHOJATE/IbCTBOM A0Ka3aTeIbCTB,
MOATBEPKIAIOIIVX BO3SHMKHOBEHME 3TOTO IIpaBa y UCTIA.

@DaKT BKIKYEHMS HedBVKMMOTO nmyniecTtBa B peeCTp FOCYILapCTBEHHOVI nin MYHML[MHaHbHOﬁ
CO6CTB€HHOCTI/I, a TakKke d)aKT HaxXOoXXOeHnsd MMyHieCTBa Ha OanaHce Jinia CaMM I10 cebe He
SABJIAIOTCS JOKa3aTe/JIbCTBAMU IIpaBa COOCTBEHHOCTY MJIY 3aKOHHOTI'O BJIadeHWsI.

37. B coorBeTcTBUM €O cTaTbeit 302 'K PO oTBeTunK BripaBe BO3Pa3suUTh IPOTUB UCTPEeOOBAHMS
MMYIIECTBA U3 €ro BJIafAeHus IyTeM MpeICTaBIeHUs A0Ka3aTe/IbCTB BO3ME3QHOTO
Mpro6GpeTeHNs UM MMYIIECTBa y JINIa, KOTOpOe He MMeJIO TIpaBa ero OTUyKIaTh, O YeM OH He
3HaJI U He JIOJKeH ObUT 3HATh (OOPOCOBECTHBIN ITPMUOOpeTaTesb).

Jns ueneit mpyuMeHeHMs IyHKTOB 1 1 2 craTbu 302 ['K PO nmpuobpeTaTenb He CUMTAETCS
TTOTYYMBIIUM MMYIIIECTBO BO3ME3IHO, €C/IM OTUYKIATe/b He MOYUYM/I B TIOJTHOM OObeMe TIaTy
WIM MHOE BCTPEUYHOe MpeloCTaBIeHe 3a Iepenady CliIOpHOT0 MMYIIECTBA K TOMY MOMEHTY,
Kora rpmuobpeTaresib Y3HaI MU TO/KEH ObUT Y3HATh O HEMIPAaBOMEPHOCTY OTUYKIEHMS.

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX
B CPEPE XXKX rPAHTOB



[Tpu paccMoTpeHMM 1CKa COOCTBEHHMKA 00 MCTpe6OBaHMM UMYIIECTBA, BHECEHHOTO B KAUeCTBe
BKJIAZla B YCTaBHbII (CKJIaIOYHBIN) KallMTa/I X035/ICTBEHHOTO 00IecTBa (TOBApUIIECTBA),
cylaM claenyeT YYUThIBATh, UTO MOJyUYeHe MMYLIeCTBa B KaUueCTBe BK/Ia1a B YCTaBHbIN
(CK/IaIOYUHBII) KanuTal SIBJISIeTCS BO3Me3HbIM IpUobpeTeHeM, TaK Kak B pe3yabTaTe
BHECEeHUs BKJIa[Ia JIMIIO ITpMOoOpeTaeT IMpaBa yuaCTHMKA X035/ ICTBEHHOTO 00IIecTBa
(TOBapuiLeCTBa).

B TO ke BpeMs BO3Me3IHOCTh MMPUOGPETEHNS cama I10 cebe He CBUIETeIbCTBYET O
JI06POCOBECTHOCTH MMpUobpeTaTess.

38.

[IpnobpeTaTeb He MOXKET ObITh IPM3HAH TOOPOCOBECTHBIM, €C/IM HA MOMEHT COBepIIeHMS
CAeJIKA 10 IIPMOOPETEHNIO MMYILeCTBa IpaBo cobcTBeHHOCTH B EI'PIT 6b110 3aperucTpupoBaHo
He 3a oTuykgareynem uiau B ETPIT umesach oTMeTKa 0 Cye6HOM CIIOpe B OTHOIIEHUM 3TOTO
umylecTBa. B To ke Bpems 3anych B ETPII o mpaBe cOGCTBEHHOCTM OTUYKIATesI He SIBJISIeTCS
6ecCIIOpHBIM J10Ka3aTeIbCTBOM JJOOPOCOBECTHOCTH IIpUoOpeTaTessl.

OTBeTUMK MOXKET ObITh ITPM3HAH JOOPOCOBECTHBIM MpUOOpeTaTeseM MMYIIECTBA IMPU YCIOBUM,
€CJIN CJleJika, TI0 KOTOPO¥i OH Mpuobpe BiaafeHye CIIOPHBIM MMYIIECTBOM, OTBeUaeT
MpuU3HaKaM JeiiCTBUTENbHOI ClIeJIKM BO BCEM, 3a MCK/IIOUeHMEeM TOT0, YTO OHA COBepIilleHa
HEYIIPaBOMOYEHHBIM OTUYKIATEIeM.

CoOCTBEHHMK BIIpaBe OIIPOBEPrHYTh BO3paskeHMe MpuodpeTaTesis 0 ero J06poCOBECTHOCTH,
JI0OKa3aB, UTO IIPY COBEPIIEHMM CIeJIKM IIPUoOpeTaTelb JO/IKeH ObL1 yCOMHUTHCS B IIPaBe
MPOJIaBIia HA OTUYKIEeHMEe MMYIIeCTBa.

39. o cmbicay myHkTa 1 ctatby 302 TK PO co6CcTBEHHUK BIIpaBe UCTPe6b0BaTh CBOE MMYILLECTBO
M3 YY>KOTO He3aKOHHOTO BJIaJleHMsI He3aBUCYMO OT BO3paskeHMsI OTBETUMKA O TOM, UTO OH
SIBJISIETCSI HOOPOCOBECTHBIM ITpUoOpeTaTesieM, eCau JOKAXKET (aKT BbIOBITHSI MMYIIECTBA U3 €ro
BJIaJleHVsI WIN BJIafieHus T11ia, KOTOPOMY OHO ObLJIO MepegaHo COOCTBEHHUKOM, ITOMUMO UX
BOJIN.

HemeicTBUTEIBHOCTD CIEJIKM, BO MCIIOJTHEHME KOTOPOJ ITepegaHo MMYIIECTBO, He
CBUIETEbCTBYET caMa I10 cebe O ero BhIOBITMM 13 BIaJleHNs IepeAaBIlIero 3TO MMYILEeCTBO
nuiia moMmumo ero Bosn. CyzaM He0OX0MMO yCTaHABIMBATh, OblIa /M BOJISI COGCTBEHHMKA Ha
repenavy BiageHMs] UTHOMY JIUILY.

40. Ecniv mpu paccMOTpeHMM McKa 00 MCTpeboBaHUY IBVSKMMOTO MMYILECTBA U3 Uy3KOTr0
HEe3aKOHHOTO BJIaJieHusI CyZloM OyieT YCTaHOBJIEHO, UYTO OCHOBaHMEM BO3HMKHOBEHUS IIpaBa
COOCTBEHHOCTH MCTLIA SIBISIETCSI HUUTOXKHAS CIe/IKa Y OTCYTCTBYIOT IPyTrie OCHOBaHMSI
BO3HMKHOBEHMSI [TpaBa COOCTBEHHOCTH, CYZI, OTKa3bIBaeT B YIOBJIETBOPEHMM 3asIBJIEHHBIX
MCKOBBIX TpeOOBaHMI1 HE3aBMUCUMO OT TOTO, TTPeIbSIBJISICS I BCTPEUHBII UCK 06
OCIapMBaHUM CAEKU, TIOCKOJIbKY B CWily yHKTa 1 ctatbu 166 'K PO HuuTOXHAs chenka
HeZleiiCTBUTe/IbHA He3aBMCMO OT IIPM3HAHMS ee TAKOBOJ CyJIOM. AHQJIOTMUYHAs OLIeHKa MOKeT
ObITh JaHa CyJIOM He3aKOHHOMY aKTy T'OCyJapCTBEHHOTI'0 OpraHa Jinbo opraHa MeCTHOTO
CcaMoOyIIpaBJ/IeHKs (Jajee - OpraHa BjacTy), IIOJIOKeHHOMY B OCHOBaHMe BO3HMKHOBEHMS [IpaBa
COOGCTBEHHOCTH JINIIA HAa JBVOKMMOE MMYILECTBO.

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX
B CPEPE XXKX rPAHTOB



41. ITo cmbiciy ctatby 133 I'K PO, ecniyt Hepenimoe MMyILeCTBO IIPOLAHO HEYIIPaBOMOYEHHbIM
OTYYXJaTeseM HeCKOJIbKMM JIML[aM Ha OCHOBAaHMM OJHO COeIKY U HaXOAUTCS B UX BIaJeHUM,
Ha CTOpOHe IpuobpeTaTessi 06pa3yeTcss MHOXKeCTBEHHOCTb Jiuil. [0 3Toi mpuunHe yka3aHHbIe
JULA SIBJISTIOTCS] COOTBETYMKAMM T10 UCKY 00 MCTpeOOBaHUM MMYIIEeCTBA U3 YyKOTr0o
HEe3aKOHHOTO BJIaJIeHUSI.

[IpuobpeTaTeny HefeIMMOI1 Belliy BIIpaBe BO3paXkaTb ITPOTUB 3TOTO MCKa IO OCHOBAHUSIM,
npegycMoTpeHHbIM ctaTbeit 302 'K PO. IIpu sTom 1cK 06 McTpeboBaHUM UMYILECTBA
TOJJIEXXUT YA0BIETBOPEHMIO, eC/IM XOTsI ObI OAVH U3 TIpMoOpeTaTesieit He SIBISETCS
JI06POCOBECTHBIM.

42. CymaM Ipy pacCMOTPEHMM CITOPOB O BOCCTAHOBJIEHMM TTpaBa Ha J0JII0 B 0011I1eii J0/IeBOi
COOGCTBEHHOCTM HEOOXOIMMO YIUTHIBATD CJIeTYIONIEe.

Eciu monst B mipaBe 0611eii 101eB0i COOCTBEHHOCTY BO3ME3THO IIpMoOpeTeHa y iniia, KoTopoe
He MMeJIo IpaBa ee OTUYYXKIATh, O UeM IIpMoOpeTaTesib He 3HAJI M He TO/KeH ObUT 3HATh, JIUIIO,
yTpaTuBIllee 0J1I0, BIIpaBe TpeboBaTh BOCCTAHOB/IEHMS ITpaBa Ha Hee MPU YCJIOBUM, UTO 3Ta
JI0JIs1 OblJIa yTpaueHa MM IIOMMMO ero Boju. [Ipy paccMOTpeHuM TaKoro TpedboBaHMs 110
aHaJIOTUM 3aKOHA IojyieskaT nmpumeHennio ctatby 301, 302 'K P®. Ha 3T0 TpeboBaHMe
pacIpoCTpaHsIeTCs OOIIMIT CPOK MCKOBOJ TaBHOCTH, ITPeIyCMOTPEHHbIN cTaTheii 196 'K PO.

43. B ciryuae, ecu MCK COOCTBEHHMKA 00 MCTpeOOBaHMM UMYIIECTBA M3 Uy3KOTO He3aKOHHOTO
BJIaZI€HMS YIOBJIE€TBOPEH, IIOKYIIaTe b Uy;KOTO MMYIIECTBA BIIPaBe B COOTBETCTBUM CO CTaThel
461 'K P® o6paTtuthCs B Cyz, ¢ TpeboBaHMEM K IIPOIAaBIly O BO3MeIeHN YObITKOB,
MIPUYMHEHHBIX U3bSITHEM TOBApa MO0 OCHOBAHMSM, BO3SHUKIIIVM 0 MCITOJIHEHMS JOTOBOPA
KYTUIU-TIPOTaKMA.

K yyacTuio B iesie mo ucKy 06 MCTpe6GOBaHUY UMYIIECTBA U3 UYXKOTO He3aKOHHOTO BIaIeHNUS
IIPUBJIEKAETCS U0, KOTOPOe Iepesaio CIIOPHOe UMYILeCTBO OTBETUMKY, B YACTHOCTU
MpoAaBell TOr0 MMYIIECTBA. B To ke BpeMs B cuity ab3aiia BToporo cratbu 462 'K PO
HeIpuBieueHNe MOKyIaTejieM IMPoaBlia K y4acTHIO B iejie 0CBOOOXKIaeT MpoiaBiia OT
OTBeTCTBEHHOCTH I1epe[, [IOKyIaTeseM, eC/iM IIpofaBel] JOKaKeT, YTO, IIPUHSB yUacTue B Jelle,
OH MOT ObI TIPeIOTBPATUTb U3bSITHE IMPOJAHHOTO TOBapa Yy MOKYIaTeJsl.

44. B cuny nyHkTa 1 cratby 449 I'K PO nmy6myHble TOpri, TPpOBeleHHbIE B TIOPSIIKeE,
YCTaHOBJIEHHOM [IJI51 CTIOJTHEHUSI CyIeOHbIX aKTOB, MOTYT ObITh IIPM3HAHBI CYyJOM
HeJleJiCTBUTENbHBIMY I10 MICKY 3aMHTEPeCOBAHHOTIO JINIIA B C/Tyyae HapylleHus IIpaBuil,
YCTaHOBJIEHHBIX 3aKOHOM. CIIOpBI O MPU3HAHMM TaKMUX TOPTOB HEeViCTBUTEIbHBIMU
paccMaTpMBAIOTCS 110 TpaBWIaM, YCTaHOBJIEHHBIM [IJ151 IPU3HAHUS HeJleICTBUTETbHBIMU
OCIIOPUMBIX cIesioK. Eciii mniio nosaraer, 4To COesKa, 3aK/II0UYeHHas Ha TOprax,
HeJleJiCTBUTe/IbHA, OHO BIIPaBe OCIIOPUTD YKa3aHHYIO CLeJIKY.

Cropsl 00 ycTpaHeHUM HapyllleHUi ImpaBa, He
CBSI3aHHBIX C JIMIIEeHMEM BJIaJleHUS

45. TIpumensis craThio 304 'K PO, B cuity KOTOPO# COOCTBEHHUK MOXXET TPeb0oBaTh yCTPaHEHUS
BCSIKMX HapYILIE€HMIT ero mpaBa, XOTs Obl 3TM HAPYIIeHUs U He ObIIM COeIMHEHBI C TUIIeHMEeM
BJAZleHMsI, CyaM HeOOXOIMMO YUYUTHIBATh C/iefylolee.

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX
B CPEPE XXKX rPAHTOB



B cuny crateii 304, 305 'K P® nck 06 ycTpaHeHMM HapyIIeHM ITpaBa, He CBSI3aHHBIX C
JUIIeHMEeM BJIaJeHMs, TIOJJIEXXUT YA0BIETBOPEHUIO B CJTydae, eC/ix UCTEL] JOKAXKeT, 4YTO OH
SIBJISIETCSI COOCTBEHHMKOM WIJIM JIMIIOM, BJIaI€IOIINM MMYIEeCTBOM I10 OCHOBAHMIO,
MpeayCMOTPEHHOMY 3aKOHOM MJIU IOTOBOPOM, M UTO AEMCTBUSIMM OTBETUMKA, HE CBSI3aHHBIMU
C TUIIeHMeM BJIaJleHNs], HapyIllIaeTcs ero IpaBo COOCTBEHHOCTU UM 3aKOHHOE BJiaJieHue.

Taxoit MCK MOJIJIEXXUT YIOBJIETBOPEHMIO M B TOM C/Ty4yae, KOTAa UCTeIl JOKasKeT, YTO MMEeEeTCsI
peayibHas yrpo3a HapyIlleHMsI ero rpaBa CO6CTBEHHOCTH M/IY 3aKOHHOTO BJIaJIEHNSI CO CTOPOHBI
OTBETYMKA.

Vck 06 ycTpaHeHMM HapyIIeHMii ITpaBa, He CBSI3aHHbIX C JIMIIEHMEM BIaJeHMs, TIOIJIEKUT
yIIOBJIETBOPEHUIO HE3aBUCUMO OT TOTO, HAa CBOEM WJIM Uy3KOM 3eMeIbHOM yJacTKe 160 MHOM
00beKTe HeIBVKMMOCTY OTBETUMK COBEPIIAET JeiicTBUS (6e3aeiicTBIE), HApyIIAOIINe ITPaBO
UCTLA.

46. ITpu paccMOTpeHMM MCKOB 00 yCTpaHeHUM HapyIlIeHNii ITpaBa, He CBSI3aHHBIX C TUIIeHNeM
BJIaIeHMsI, TyTeM BO3BeJeHMSI OTBETUYMKOM 3[aHNsI, CTPOEHUSI, COOPYKEHMS CY[L
ycTaHaBMBaeT GakT COOMIOIeHMS TPAJOCTPOUTETbHBIX U CTPOUTEIbHBIX HOPM U TTPaBUJI IIPU
CTPOUTENIbCTBE COOTBETCTBYIOIIETO OOEKTA.

HECO6J'IIO,E[6HI/IE, B TOM UMcCJ/ie He3HaUMTe/IbHOe, I PaJOCTPOUTEJIbHbIX M CTPOMUTE/IbHBIX HOPM U
IIpaBUJI IIPU CTPOUTEJIbCTBE MOJKET ABJIATHCSA OCHOBaHMEM [OJIS YO O0BJIETBOPEHMSA 3a4ABJI€HHOIO
MCKa, eCJIM ITIPpM 3TOM HapyliaeTCs IpaBoO COOCTBEHHOCTM WJIM 3aKOHHOE BJIageHne McTia.

47. VIoBlIeTBOPSISI UCK 00 yCTpaHEeHUM HapyIlIeHuii IIpaBa, He CBSI3aHHbIX C JIMIIeHeM
BJIaZIeHMs, Cy/ BI[paBe KaK 3allpeTUTh OTBETUYMKY COBEPLIATh OIpeie/IeHHbIe IeCTBMS, TaK U
06s13aTh OTBETUMKA YCTPAHUTH MOCIEACTBUS HApyIIeHs ITpaBa UCTIIA.

48. OTCyTCTBME BO3pasKeHUI ITpebIAYIero CO6CTBeHHMKA MMYIIeCTBa IMTPOTUB HapyIleHI
rpaBa COGCTBEHHOCTH, He CBSI3aHHBIX C JIMILIEHMEM BafeHusI, caMo I10 cebe He MOXKeT
SIBJISITHCSI OCHOBAHMEM JJIs1 OTKa3a B YOBJIETBOPEHMM CKA HOBOT'O COOCTBEHHMKA 00
yCTpaHeHUM HapyllleHUii TpaBa, He CBSI3aHHbBIX C JIMIIIeHeM BJaeHus.

49. B cuny cratbyu 208 T'K PO 1ckoBasi JaBHOCTb He paciipoCcTpaHsieTcss Ha TpeboBaHMe
coOCTBEHHMKA WIM MHOTO BIafiesiblia 00 YCTpaHeHMUM BCSIKMX HApYIIeHMii ero rmpaBa, XOTs Obl
9TM HapyllleHUs He ObIM COeAVMHEHBI C IMIIeHeM BaafgeHus. B 3Toit CBS3M JIUTEIbHOCTh
HapylleHus MpaBa He MPEensITCTBYeT YA0BIETBOPEHNIO 3TOTO TPeOOBAHMS CYIOM.

Crmopsl 00 0CBOOOKIAEHUM MMYLIECTBA OT apecTa

50. B ciryyae HasoskeHMST apOUTPasKHBIM CyZIOM apecTa B IopsiiKke obecrieueHus MCKa Ha
MMYILIECTBO, He SIBJsolIeecs COOCTBEHHOCTHIO TO/KHMKA U He TIpMHAIIeXxalllee eMy Ha IpaBe
XO0351/ICTBEHHOTO BeZleHMsI WM OTIepaTUBHOTO YIIpaBaeHusl, COOCTBEHHMK MMYIIecTBa
(3aKOHHBI Bi1afesel], MHOe 3aHTepeCcOBaHHOe JINII0, B YaCTHOCTY HeBJlaJerolii
3aJI0rofiepkaTesib) BIIpaBe 0OpPaTUTHCS C XOAaTaiicTBOM 06 OTMeHe 0becrieunTeIbHbIX Mep B
apOUTpasKHBIN CYH, X TPUHSIBIINIA. Takoe X0HaTaicTBO pacCMaTpUBAETCsI apoUTPaKHbIM
CyZIOM IIO CYILeCTBY Jaxe B TOM C/Iy4yae, eC/iy 3asiBUTeJIb He SBJISeTCS IUL0M, YYaCTBYIOLIVM B
neJie, TIOCKOJIbKY OIpeiesieHe apouTpaskHOTO Cyia O IPUHSITUM 00eCTIeUunTebHbIX Mep - 3TO
CyAeOHbI aKT O ero rmpaBax U 06s13aHHOCTSX (CTaThs 42 AITK PD).

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX
B CPEPE XXKX rPAHTOB



ITo cmbicity ctatby 119 @egepanbHOro 3aKkoHa "OO6 MCIIOTHUTEIBHOM ITPOU3BOACTBE" IPU
HaJIOXKEHMM apecTa B IOpsIKe obecrieueHns MCKa UM UCIIOJTHEHMS MCIIOJTHUTETbHBIX
JOKYMEHTOB Ha MMYIIECTBO, He IIpMHAIeXallee JO/DKHUKY, COOCTBEHHMK MMYIIEeCTBa
(3aKOHHBI BIagesiel], MHOe 3aMHTepeCOBAaHHOE JIMII0, B YaCTHOCTU HeBJIae0IMiA
3aJI0TOJIepPsKaTesib) BIIpaBe 00paTUTHCS C MICKOM 06 OCBOOOXKIEHMM MMYIIECTBA OT apecTa.

BmecTe ¢ TeM 3aMHTepecOBaHHbIe JINIA He MMeIOT IpaBa Ha YA0BJIeTBOpeHMe 3asiBaeHus 00
OCrapyBaHUM MOCTAHOBJIEHMS CyIe6HOTO MPUCTaBa-UCIIOTHUTENST 06 apecTe (OIMUCH) ITOTO
MMYIIeCTBAa, MOCKOJIbKY ITPU PAaCCMOTPEHUM TaKUX 3asiBJIeHU TOKHUK U Te JIUlia, B
MHTepecax KOTOPbIX HAJIOXKEH apecT Ha UMYILeCTBO, Oyayun MpUBIe€YeHHbBIMU K YUaCTUIO B
Iejie B KaUeCTBe TPEThUX JIMII, He 3asIBJITIONIMX CAMOCTOSITEIbHBIX TPEOOBaHMIT OTHOCUTEIBHO
IpeMeTa CIiopa, OrpaHNYeHbl B 3asIBJIEHNYM BO3PaKeHUI1 U MpeiCTaBIeHUN J0Ka3aTeTbCTB.

51. CriopsI 06 0OCBOOOKIEHMM MMYIIECTBA OT apecTa pacCMaTPUBAIOTCS B COOTBETCTBUM C
MTOZIBEIOMCTBEHHOCTbIO JT 110 MpaBMjIaM MCKOBOI'O IIPOM3BOACTBA HE3aBUCUMO OT TOTO,
HaJIOKEH apecT B IOpsAKe o6ecrieueHns MCKa WM B TIOpsIiKe o6palleHust B3bICKaHMS Ha
MMYIIECTBO JAOJ/DKHMKA BO UCITOJIHEHME UCTIOIHUTETbHBIX JOKYMEHTOB.

OTBeTuMKamMM IO TAKUM MCKaM SIBJISIIOTCSI: JOJIKHMK, Y KOTOPOT'O ITPOM3Be/ieH apecT
MMYIIECTBA, U Te JIMLIA, B MHTepecax KOTOPbIX HAJIOXKEeH apecT Ha uMyIecTBO. Cy1eOHbIi
MPUCTaB-UCIIOTHUTEb PUBJIEKAETCS K yUaCTUIO B TAKUX AeaxX B KauecTBe TPeThero Jniia, He
3asIBJISIOIET0 CAMOCTOSITe/IbHBIX TPeOOBaHMIT OTHOCUTEIBHO MpeiMeTa Cropa.

Cropsl 0 IIpaBax Ha HeJABMKMMOE MYIIECTBO

52. B cooTBeTcTBMM ¢ MyHKTOM 1 cTtaTthy 2 PemgepanbHOro 3akoHa "O rocygapCcTBEHHOIM
perucTpauuy mpas Ha HeIBMKMMOe UMYIIECTBO U CIIeJIOK C HUM" (IaJiee - 3aKOHA O
perucrpauumn) rocyJapcTBeHHasl perncTpauus pas Ha HeBVMKMMOe UMYILLECTBO U CHEeJIOK C
HUM - 9TO IOPULAMYECKUI aKT IPU3HAHUS U TTOATBEPKAEHUS rOCYLapCTBOM BO3HUKHOBEHMS,
orpaHuueHus (0bpeMeHeHMs ), Tepexoia Uau peKpalieHus MpaB Ha HeJIBVKMMOe UMYIIeCTBO
B cooTBeTCcTBUM € 'K PO. l'ocymapcTBeHHas peructTpanys sSBaseTcs eIMHCTBeHHbIM
JI0Ka3aTeabCTBOM CYILLECTBOBAaHMS 3aperMCTPUPOBAHHOrO IIpaBa. 3aperucTpupoBaHHOe MPaBo
Ha HeJBISKMMOEe MMYIIECTBO MOXKeT ObITh OCIIOPEHO TOJIBKO B CyAeO6HOM mnopsifike. [I0CKOMbKY
[PY TAaKOM OCITapMBaHUM CYyJ, pa3pellaeT CIop O rpaXXIaHCKMX MTpaBax Ha HeIBVOKMMOE
MMYIIIeCTBO, COOTBETCTBYIOIME TPeOOBAHMS PACCMATPUBAIOTCS B IMOPSIIKE MCKOBOTO
MPOU3BOJICTBA.

OcrnapuBaHue 3aperMcTpMpPOBAHHOTO MPaBa Ha HeABVKMMOE UMYILECTBO OCYIIEeCTBIISIETCS
IMyTEM MpPeIbSBIEHNUS CKOB, pPellleHNs TTI0 KOTOPBIM SIBJISIFOTCSI OCHOBAHMEM [IJ15 BHECEHUS
3armcu B ET'PIL. B yacTHOCTH, ec/iu B pe30JIIOTMBHO YacTy CyIeOHOTO aKTa pellieH BOIpocC O
HaJIMUMY WIM OTCYTCTBUM MpaBa Jinbo obpemMeHeHMs] HeABYDKMMOIO MMYIIECTBa, O BO3BpaTe
MMYIIECTBa BO BJIajieHe ero CO6CTBEHHMKA, O IIPMMeHEeHU TTOC/IeACTBU
HeIeliCTBUTENIbHOCTHU CIIEJKU B BUIE BO3BPATa HEABVOKMMOTO MMYIIECTBA OJHOM U3 CTOPOH
CIIeJIKU, TO TaKue pelleHUs SIBSIOTCI OCHOBaHMEM 151 BHeceHus 3arnvcu B ETPIIL.

B To ke Bpems pelileHMe cyaa O IPU3HAHUM CAEJIKM HeJleliCTBUTEeIbHOM, KOTOPBIM He
MMpMMeHEeHbI MMOC/IeACTBUS ee HeleliCTBUTEeIbHOCTH, He SIBJISIETCS OCHOBAaHMEM [IJISI BHECEHUS
sarmucy B ET'PII.
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B cryuasix, korga 3amuch B ET'PIT HapyiaeT rmpaBo UCTIA, KOTOPOe He MOKET ObITh 3alIUIIEeHO
MyTeM IIPU3HAHMS MMpaBa WK UCTPeOOBAHMS MMYILECTBA U3 Uy;KOTO HE3aKOHHOTO BJIaJIeHUST
(paBO COGCTBEHHOCTY HAa OAVH U TOT K€ 00BEKT HeJBVDKMMOCTM 3aPETUCTPUPOBAHO 32
pasHbIMU JINI]AMU, TTPABO COOCTBEHHOCTM Ha ABVDKMMOE MMYIEeCTBO 3aperucTpMpoBaHO Kak Ha
HEeJIBVDKMMOE MMYIIECTBO, UITOTeKa WM MHOe 0OpeMeHeHYe ITPeKPaTUINCh), OCITapUBaHMe
3aperMcTPMPOBAHHOrO ITPaBa WM 06peMeHEeHMSI MOXKET ObITh OCYIIECTBIEHO ITyTEM
MpeIbSIBJIEHNS MCKa O IPMU3HAHUM ITPaBa UM 06peMeHeHMs OTCYTCTBYIOLIMM.

53. OTBeTUYMKOM I10 MCKY, HAIIpaBJIEHHOMY Ha OCITapyBaHMe 3aperucTpyUpOBaHHOTO ITpaBa Win
obpeMeHeHMs], SIBIISIETCS JINIIO, 32 KOTOPBIM 3aperucTpUpPOBAHO CIIOPHOE ITPaBO MU
obpemeHeHne. OTBETYMKAMM IO MCKY, HaIIpaBJIeHHOMY Ha OCIlapMBaHue IpaB M
0bpeMeHeHN, BBITEKAIOIINX 3 3aPErCTPUPOBAHHOI CIIEJIKH, SIBJISIIOTCS €€ CTOPOHBI.

T'ocymapCcTBeHHbBIN PerucTpaTop He SIBJISIeTCS OTBETUYMKOM I10 TaKMM MCKaM, OTHAKO MOKET
OBITh ITPMBJIEUEH K YUaCTUIO B TAKMX JleJIaX B KaUeCTBe TPEThEro JINIA, He 3asIBIISIOIIEro
CaMOCTOSITETbHBIX TPe6OBAHMII OTHOCUTEJIBHO ITpeiMeTa CIiopa.

Ecau mck, HammpaB/IeHHbBIN HA OCIIapyBaHMe 3aperMCcTPMPOBAHHOTO IIpaBa MM 00peMeHeHMs],
MpeabsBIeH K TOCYJapCTBEHHOMY PerUCTPaTopy, Cy[ OCYLIEeCTBIISIET 3aMeHy HeHa1eXXalllero
OTBETUMKA B COOTBETCTBUM C 4acThio 1 ctaTbu 41 I'TIK P® unu yactsamu 1, 2 ctateu 47 AIIK PO.

B cuny yvactu 2 cratem 13 I'TIK P® uam vactu 1 ctatbu 16 AIIK PO rocymapcTBeHHbIN
peructpaTop ob6s13aH BHecTH 3amuch B EI'PII Ha ocHOBaHMM Cy1e0HOI0 akTa He3aBMUCUMO OT €ro
y4acTus B feie.

Hanmume cyme6HOTO aKTa, SIB/ISIONIEroCs] OCHOBaHMeM 1Sl BHeceHMs 3amvicy B ETPII, He
OCBOOOKIAET JINIIO OT IIPeCTaBIEHMS MHBIX JOKYMEHTOB, He SIBJISTFOIIXCST
MPaBOYCTAaHABIMBAIOIIVMMM, KOTOPbIe HEOOXOIMMBI 11J1sT BHeceHust 3amucu B EI'PIT coracHo
3aKOHY O perucTpanum.

54. IIpu paccMOTpeHUM CyJOM CIIOpa O IIpaBe Ha HeJBVKMMOe MMYILeCTBO UCTel]
npenctasasieT BoiUcKy 13 EI'PII, BbIIaHHYIO B COOTBETCTBUM C IpaBUIaMu CTaTbu 7 3aKOHA O
peructpauun. Eciiu ero nmpaso He 3apeructpuposaHo B ET'PII, ucren ripeacrasisieT CIipaBKy
(MHO¥ [OKYMEHT) FOCYAapCTBEHHOTO PerncTpaTopa 06 OTCYTCTBUM 3aperuCTPUPOBAHHOTO
MpaBa Ha CIIOPHBIN 06BEKT HEeJIBVKMMOCTM.

55. HeobpaiiieHne niia K rocy1apcCTBEHHOMY PErcTpaTopy C 3asBJIeHNEM O perucTpauumn
MpaBa Uau o6peMeHeHMs 0 MpeabsiBIIEHNS B Cy[ ICKa, HAITpaBJ€HHOTO Ha OCIlapMBaHye
3aperucTPMPOBAHHOrO ITPaBa, HE MOKET PaCLieHMBAThCS KaK HeCOOI0eHe 1O0CY1eOHOTO
MOPSIIKA YPETyIMPOBAHMS CIIOPa, CBSI3aHHOTO C TOCYIapCTBEHHOI perucTpaiiyeii mpas Ha
HeJIBMKMMOE MMYIIECTBO U CAEIOK C HUM, TTOCKOJIbKY 3aKOHOIATEIbCTBOM He ITPeayCMOTpeH
006s13aTeNIbHbI AOCYAeOHbBIN MOPSIAOK YPETyIMPOBAHUS TAKMUX CIIOPOB.

56. 3aperucTpupoBaHHOE ITPaBO Ha HEJBMKMMOE MUMYILLECTBO He MOAJIEXXUT OCTIapUBaHUIO
IyTeM 3asiBJIEHUST TpeOOBaHMIA, OAJIEKAIMX PACCMOTPEHMIO TT0 TTpaBwiam Ij1aBbl 25 I'TIK PO
nnu rnaBbl 24 ATIK PO, 110CKO/IbKY B MOpsAKe MPOU3BOACTBA I10 AejlaM, BOSHUKAIOIIUM U3
MTyOIMYHBIX PaBOOTHOIIIEHMIA, HE MOXKET pa3peniaThbCs CIIOp O IIpaBe Ha HeJBUKIMOe
UMYILeCTBO.
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BmecTe c TeM, eciiv TUIIO TIOSATAET, UTO TOCYAPCTBEHHBIM PETUCTPATOPOM AOITYIIEHbI
HapylLIeHs IPU OCYLIeCTBIeHUM FOCYAapCTBEHHOM perucTpauum rpasa Win Coejiku, OHO
BIIpaBe 00PATUTHLCS B CY/[I, C 3asiBJieHMeM I10 rpaBuiaM 1aBbl 25 T'TIK PO munu rnassr 24 AITIK PO
C Y4€TOM IOABEAOMCTBEHHOCTH JieJa.

CynmeOHbIi aKT 10 TaKUM JejIaM SIBJISIETCSI OCHOBaHMeM 151 BHeceHus 3anmcy B ET'PIT TobKo B
TOM CJIy4ae, Korja 06 3TOM yKa3aHO B €ro pe3oJIloTHBHOI yacTtu. Cyz BIlpaBe cae/laTh TaKOi
BBIBOJ, ecyiv u3aMmeHeHue EI'PII He 1roBjieyeT HapyIlIeHUS MIPaB U 3aKOHHBIX MHTEPECOB IPYTUX
JIUII, a TaK)Ke IIPY OTCYTCTBUM CIIOpa O MpaBe Ha HeABMKUMOCTh. Hampumep, korma cyme6HbIi
aKT MMPUHST 110 3asIBJIEHNIO 061X CTOPOH CIeJIKY 00 OCITapyBaHUM OTKa3a rocyJapCTBEHHOTO
perucTpaTopa COBepIIUTh PETUCTPALIMIOHHbBIE TECTBUS.

57. TeueHne cpoKa MCKOBOJ JABHOCTM IO MCKaM, HaIlpaBJIeHHbIM Ha OCIIapyBaHye
3aperncTPMPOBAHHOrO MIPaBa, HAUMHAETCS CO THSI, KOTJA JIUII0 Y3HAIO WM JOJIKHO ObLIO
y3HaTh 0 COOTBeTCTBYWIIe 3anmcu B ET'PIL. ITpu aTom cama 1o cebe 3amuch B ET'PIT o mpaBe
U 06peMeHeHUY HeABVDKMMOI'O MMYIIIECTBA He 03HAYAET, UTO CO IHS ee BHeceHMs B ETPII
JIULIO 3HAJIO WJIM JOJKHO ObLIO 3HATh O HApYIIeHUM TpaBa.

[TockombKy 3aKOHOM He YCTaHOBJIEHO MHOE, K ¥ICKaM, HallpaBAeHHbIM Ha OCIIapyBaHNe
3aperucTPMPOBAHHOTO ITpaBa, IIPUMEHSIeTCSI 00N CPOK MCKOBOI TaBHOCTH,
MpeaycMOTpeHHbIN cTaTbeil 196 'K PD.

Bmecre ¢ TeM B cuty ab63aiia nsitoro ctatby 208 'K PO B cityuasix, Korga HapylleHue rmpaBa
JUCTIIA TyTeM BHeCeHMsI HeocToBepHOM 3ammcy B ETPIT He CBSI3aHO C JinileHueM BaafeHMs, Ha
MCK, HallpaBJIEHHbBIV Ha OCIIapMBaHMe 3apeTrUCTPMPOBAHHOTO IIpaBa, MCKOBAsl JaBHOCTb He
pacrpoCcTpaHsieTcs.

58. JIntio, cunTamlee cebss CO6CTBEHHMKOM HaXOAIIErocs B €ro BlafeHuy HegBUKIMOIO
MMYIIIECTBA, IPaBO Ha KOTOPOE 3apermcTPMpPOBaHO 3a MHBIM Cy6eKTOM, BIIpaBe 00PaTUThHCS B
CYZ, C ICKOM O TIPU3HAHMUM MpaBa CO6CTBEHHOCTM.

59. Ecnu MHOe He TIpelyCMOTPEHO 3aKOHOM, MCK O TIpU3HAHUY TTpaBa MoOIJIesKUT
YA0BJIETBOPEHMIO B C/Tyyae MpeCcTaBIeHMs] UCTIIOM JO0Ka3aTelbCTB BOSHMKHOBEHMS Y HETO
COOTBETCTBYIOILETO TpaBa. VIcK 0 mpM3HaHUM MpaBa, 3asiBJI€HHBIN JIULIaMU, TTpaBa U CAEIKU
KOTOPBIX B OTHOIIIEHMM CIIOPHOTO MMYIIeCTBa HUKOT/AA He ObUIM 3aperuCcTpUpPOBaHbl, MOTYT
OBITH YIOBJIETBOPEHBI B T€X CJIy4asix, KOT/ia IMpaBa Ha CIIOPHOEe MMYIIeCTBO BO3HUKIIM [0
BCTYIUIEHMS B CMJTy 3aKOHA O PETUCTPALMM U He PETUCTPUPOBAINCH B COOTBETCTBUM C
MyHKTaMu 1 1 2 cTaTby 6 HA3BAHHOTO 3aKOHA, JIMO0 BO3HUK/IM HE3aBUCUMO OT UX PerucTpauumn
B COOTBETCTBUM C ITyHKTOM 2 cTaTtby 8 'K PO.

60. ITyuktom 1 cratby 551 T'K PO niperycMOTpeHO, UTO TTepexo/ K IMOKYIIaTeTo Mpasa
COOCTBEHHOCTY Ha HEABVSKMMOE MMYIIECTBO 110 JOTOBOPY ITPOAAKM HEABVSKUMOCTY TTOJIESKUAT
rOCyAapCTBEHHOI perncTpauum.

OTCYTCTBI/IE FOCy,EL&pCTBEHHOVI perucTpanumm rmepexoqga rmpaBa COOCTBEHHOCTM Ha HeOBVDKMMOe
MMYIIECTBO K ITOKYITIaTE/JI0 He SABJIAE€TCA OCHOBAHMEM IJId MIPU3HaAHUA HeJleliICTBUTE/IbHbIM
OOroBOpa IIPpOaaXn HEABMIKMMOCTH, 3aKJIIOUYEHHOI'0 MeXXOYy STUM IIOKyIlaTeJeM M IIpOdaBIIOM.

ITocne rnepenaym BjIagdeHMA HeABVIKMMbBIM MMYIIECTBOM IIOKYIIaTE€/II0, HO 0 FOCYILapCTBeHHOVI
perucrpauyum rpaBa COOCTBEHHOCTH IMOKYIIATEeJIb SIBJISIETCSA 3aKOHHBIM BJ/ladeJIblieM 3TOTO
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MMYIIECTBa ¥ MMeeT IIPaBOo Ha 3allUTy CBOEro BiaageHust Ha ocHoBaHMM ctaTby 305 'K PO. B To
’Ke BpeMs ITOKyTiaTe/b He BIIpaBe pacIiopsKaTbCs MOJyYeHHbIM MM BO BjaJleHue UMYIIeCTBOM,
ITOCKOJIbKY ITPaBO COGCTBEHHOCTHM Ha 3TO MMYIIECTBO 10 MOMEHTA IOCYIapCTBEHHO
perucTpaLyy COXpaHseTcs 3a IIPOaaBIIOM.

61. Eciu ogHa M3 CTOPOH AOrOBOPA KYIUIM-IIPOAAKM HEABVKMMOI'O MMYIIECTBA YKIOHSIETCS OT
COBeplIeHMsI AeiCTBUIA 110 TOCYAAPCTBEHHOV perucTpaium rnepexoja rnpaBa COOCTBEHHOCTH Ha
9TO MMYIIECTBO, APYyTrasi CTOPOHA BIIpaBe 06PaTUTHCS K 3TOI CTOPOHE C MICKOM O
roCyIapCTBEHHOW perucTpanym repexoia mpaBa co6cTBeHHOCTH (ITyHKT 3 ctaTtbyu 551 T'K PO).

VcK MOKyIaTeJsisi 0 TOCyIapCTBEHHOM perucTpaiuu rmepexoma mpasa Mo IIeKUT
YIOBJIETBOPEHMIO ITPU YCJIOBUY UCIIOJIHEHMS 06s13aTeIbCTBA MTPO/IaBIIA 10 Mepeiaye
umymiecta. CorsmacHo ab3aiy BTopomy IyHKTa 1 crateu 556 'K P® B ciyuae, eyt MHOe He
MpelyCMOTPEHO 3aKOHOM MJIY JOTOBOPOM, 06513aTe/IbCTBO MPO/IaBIia epeaaTh HeIBVSKMMOCTb
ITOKYTIATEeTI0 CYMTAETCS MCIIOJIHEHHBIM II0C/Ie BPyUeHMSI 9TOTO MMYILeCTBa ITOKYIIaTes o U
MOJMVCAaHNS CTOPOHAMM COOTBETCTBYIOIIETO JOKYMEHTa O Ilepeaayve.

B ciryuae, eciiv 06s13aTeIbCTBO MMPOABLIA ITepeaTh HeJBVKMMOCTD He VICIIOJTHEHO, TIOKYIIaTe b
BIIPaBe B ICKOBOM 3asIBJIEHMM COeIMHUTDb TPe6GOBaHMS 00 MCIIOTHEHNUM ITPOIABLIOM
00s13aHHOCTM 10 TIepenayve (ab3air ceagbmoii cratby 12 'K PO, ctaThst 398 'K PO) u o
perucTpanum rnepexoa rnpana co6CcTBeHHOCTH. [Ipy 9TOM TpebGoBaHMe O perucTpanyumn
repexojia mpaBa COOCTBEHHOCTY HE MOKET ObITh YIOBJIETBOPEHO, €C/IU CYI, OTKAXKET B
yIOBJIETBOPEHUM TpeboBaHMs 00 MCITOTHEHUY 00s13aHHOCTH TTPOAABIia IlepeiaTh
HeJIBVKMMOCTb.

Korpa moroBopoM Impomaskyt HeIBMKMMOCTY IIPeIyCMOTPEHO, UTO ITepexo/ IpaBa
COOCTBEHHOCTM He 3aBMUCUT OT MCITOJTHEHMSI 00SI3aHHOCTM IIPOIaBIia IepeaaThb
COOTBETCTBYIOIIMIT 00BEKT, COXpaHEeHMe MTPOIABIOM BJlaJieHNsI 3TUM UMYIIeCTBOM He
SIBJISIETCSI TIPETISITCTBYEM JIJIs1 YO OBIeTBOPEHMSI MCKa TTOKYIIaTesIsl O TOCYIapCTBEHHOI
perucTpauum nepexo/ia rnpaga.

He siBAsteTCS TaKKe MPEMSTCTBUEM /IS YIOBIETBOPEHMS MCKA TIOKYIIATESI O TOCYIapCTBEHHOM
perucTpaluy rnepexoja rnpaBa HaxokIAeHMe UMYILEeCTBA BO BpEMEHHOM BJIaJIEHUM Y TPETHETO
auua (HampuMep, apeHaaTopa) Ha OCHOBAHUY JJOTOBOPA C MPOAABIIOM.

Ecnu npopaser) 3ak/IH04YMI HECKOJIBKO JOTOBOPOB KYIIM-TIPOAAXXU B OTHOIIIEHUM OAHOTO U TOTO
’Ke HeIBVDKMMOTO MMYIIECTBA, CYJ, YI0BJIETBOPSIeT UCK O TOCYAapCTBEHHON perucTpaumnmn
repexofa mpaBa CO6CTBEHHOCTU TOTO JIMIIA, BO BjaZeHue KOTOPOTo nmepegaHo 3TO MMYIEeCTBO
MIPUMEeHUTENbHO K cTaThe 398 'K PO. lHble mokymnaTesu BlipaBe TpeboBaTh BO3MeIeHUS
yOBITKOB, BbI3BAHHBIX HEMCITOTHEHMEM JIOTOBOPA KYTUIU-ITIPOAAKM MTPOJABIIOM.

Ecsin mpomasels 3aK/II04MI HECKOIBKO TOTOBOPOB KYIUIM-TTPOAAK/ B OTHOIIEHMM OJTHOTO U TOTO
ke HeJIBVDKMMOTO MMYIIIeCTBa ¥ IMpoM3BeleHa roCyIapCTBEHHAs! perucTpalys rnepexoa mpasa
COGCTBEHHOCTM 32 OMHMUM U3 TIOKYIIaTeJei, IPyroi MoKyIaTesib BIIpaBe Tpe6oBaTh OT
MIPOJaBIia BO3MeIeHNS YObITKOB, BbI3BAHHBIX HEMCIIOTHEHMEM AOTOBOPA KYTLIU-TIPOTasKU.

62. Ha ocHoBanmu ctateit 58, 1110 n 1112 'K P® o6s13aHHOCTHM ITpOIaBIia M0 AOTOBOPY KyTUIN-
MIPOJaKM MepexoisiT K ero YHMUBepCaJbHbIM IIpaBolIpeeMHMKaM. [I03ToMy IOKyInaTeslb
HeJBMKMMOTO MMYIIeCTBa BIIpaBe 06paTUThCS C MUCKOM O TOCYLapCTBEHHOM PerucTpaumun

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX
B CPEPE XXKX rPAHTOB



repexopa mpaBa co6cTBeHHOCTH (cTaThs 551 'K P®) kK HacegHMKAM VIV MHBIM
YHUBEPCATbHBIM ITPABOIIPeeMHMKAM ITPOIaBIIa.

[Tpyu OTCYTCTBMUM HACAE€IHMKOB ITPOIAaBIIA JIMOO IMPY JIMKBUAALIMM ITPOIAaBIIA - IOPUIANUIECKOTO
JIUIIAa CyJlaM HeoOXOAMMO YUMUTHIBATD CJIEAYIOIIEe.

[TokyriaTe b HeABVKMMOTIO MMYIIIECTBA, KOTOPOMY ObIIO TIepeIaHo BJiaJieHMe BO MUCITOJTHEHE
IIOTOBOPA KYIUIU-TIPOAAK!, BIIpaBe 00paTUTHCS 3a perucTpaliyeit nepexoia rnpana
cob6cTBeHHOCTH. OTKA3 roCyIapCTBEHHOTO PETUCTpaToOpa 3aperucTpupoBaTh repexo mpasa
COOCTBEHHOCTM B CBSI3Y C OTCYTCTBYMEM 3asIBJIEHUSI ITPOAABIIA MOXKET ObITh 003KaJIOBaH B CYJI, 10
npaBwiaM riaBbl 25 T'TIK PO wim rnaser 24 ATIK PO.

PaccmarpuBasi Takoe TpeboBaHMe IMOKYIIaTeIsl, Cy/I IPOBepsieT MCITOJIHEeHMe ITPOJaBIOM
06s13aHHOCTY T10 TIepeayde M MCIIOJHEeHNe ITOKyIIaTe/IeM 00s13aHHOCTH 110 oriarte. Ecin
eIVMHCTBEHHBIM IIPEISITCTBMEM IS perucTpaliu IIepexoa npaBa Co6CTBEHHOCTH K
MTOKYIIaTeJII0 SIBJIIETCSI OTCYTCTBME MPO/IaBIia, CY/I YIOBIETBOPSIET COOTBETCTBYIOIIEe
TpeboBaHMe TOKyIaTes. B pe300TMBHO YacTy pellieHus Cy 06513bIBaeT roCyIapCTBEHHOTO
perucTpaTropa COBepIINTh JeiCTBMS 110 FOCYLAPCTBEHHOI PerucTpaLym nepexoaa rnpana
COOGCTBEHHOCTH.

B TO ke BpeMsi perucTpaiys repexoja mpaBa COOCTBEHHOCTH K IIOKYITaTeJTl0 Ha OCHOBAaHUM
CyAeOHOro pellleHus He SIBJISIeTCS MPEISITCTBMEM IJIs1 OCIIapMBaHMUS YUPEIUTEISIMU
JIMKBUIMPOBAHHOTO ITPOJABIa VJIM MHBIMY 3aMHTEPECOBAHHBIMM JIMIIAMM ITPaBa MOKYIIaTe s
Ha HeJBVDKMMOE MMYIIECTBO.

63. Ecniu cesnika, Tpebylolasi rocyJapCTBEHHO perucTpanum, CoBepiieHa B Haiiexaneii
dbopMe, HO OfHA U3 CTOPOH YKJIIOHSIETCSI OT ee PerucTpalun, Cy[ BIpaBe 1o TpeboBaHMIO
JIPYTO¥ CTOPOHBI BBIHECTU PEIIeHNE O PETUCTPAIIUM COEIKY (ITyHKT 3 ctaTbu 165 I'K PD).
CTopoHa cAenKM He MMeeT IIpaBa Ha yA0BJAeTBOPeHMe 1CKA O IPU3HAHUM [TpaBa, OCHOBAHHOI'O
Ha 9TOM ClesKe, TaK Kak COOTBETCTBYIOLIAS CHENIKA O €e PerucTpauum He CYUTAeTCS
3aK/II0UEeHHO¥ MO0 el iCTBUTENbHOI B CIyJasixX, yCTAaHOBAEHHBIX 3aKOHOM.

64. [TockoJIbKY 3aKOHOM He TTpefyCMOTPEeHO MHOe, OOIINIA CPOK MCKOBOW JaBHOCTH,
TpenycMOTpeHHbIN cTaTheit 196 'K PO, pacpocTpaHsieTcst Ha TpeboBaHMe 0 TOCYIapCTBEHHOI
perucTpauuy caeaKu UiIn nepexoia rmpaBa COGCTBEHHOCTH.

ITo cmbicity myHKTa 1 ctatby 200 'K PO TeueHne cpoka MCKOBOV JaBHOCTH MO Tpe6GOBaHMIO O
roCylapCTBEHHO perncTpalyu CAeaKU Uin repexoa mpaBa CoO6CTBEHHOCTY HAaUMHAETCS CO
IIHSI, KOTIa JIMIIO0 Y3HAJIO MM JOJIKHO ObUIO Y3HATh O HApyllIeHUM CBOEro IipaBa, Harpumep co
IHSI OTKa3a KOHTpareHTa 10 cJieJike repeaTh JOKYMeHTbl, He0OXOIMMble IJ1S1 PETUCTPaLNH,
WIN CO3JaHUSI MHBIX MIPENSITCTBUIA 7SI TAKOV perucTpalun.

65. HpI/I pa3penieHnn CIIOpoB, CBAA3dHHbLIX C paCTOP>KEeHMEM JOTOBOPOB MPOOa’kKn
HEOBVOKMMOCTH, I10 KOTOPBIM OCYIIECTBJ/IEHA ITOCYAAapPCTBEHHAS PErMCTpalind repexoaga K
IIOKYIIaTeJIAM ITpaBa CO6CTB€HHOCTI/I, cygaM HGO6XO,I[I/IMO YUUTBIBATDh ClIeayIoliee.

Ecny mokymnaTenb HeBMXKMMOCTM 3aperMCcTPUPOBAI ITepexo i MpaBa COGCTBEHHOCTM, OJHAKO
He TIPOM3BeJI OIUIaThl UMYINLECTBA, MPOAABEl, Ha OCHOBAaHMM ITyHKTa 3 ctaTbhy 486 'K PO Bripase
Tpe6oBaTh OILIATHI IO IOTOBOPY M YILIATHI ITPOIIEHTOB B COOTBETCTBUM CO cTaTbeit 395 'K PO.
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PerucTtpanus repexoza mpaBa CoO6CTBEHHOCTY K TIOKYTIATE/I0 Ha ITPOJaHHOE HeIBIKMMOE
MMYIIECTBO He SIBJISIETCS MMPESTCTBUEM [JIS1 PACTOPKEHMS IOTOBOPA 10 OCHOBAHMSIM,
MpemycMOTpeHHBIM cTaTbeit 450 'K PO.

B cuty myHkTa 4 cratbhy 453 'K PO cTopoHbI He BIIpaBe TpeboBaTh BO3BPAIeHMS TOTO, UTO
OBIJIO MCIIOJIHEHO MMM T10 00513aTEbCTBY 1O MOMEHTA M3MEHEHUS VIM PACTOPKEHNS
JIlOTOBOPA, eCii MHOE He YCTAaHOBJIEHO 3aKOHOM WJIM COIJIallleHyeM CTOPOH. BMmecTe ¢ Tem
coriacHo cratbe 1103 I'K PO ronoskeHns 0 HeOCHOBATEJILHOM 000rallleHUY ITO4/1esKaT
MpYMeHeHMIO K TPe6OBaHMSIM O HOM CTOPOHbI B 00s13aTeIbCTBE K IPYToit 0 BO3BpaTe
VICTIOJTHEHHOTO B CBSI3Y C 9TUM 00513aTe/IbCTBOM. [I09TOMY B C/Tydae pacTOpsKeHMs AOTOBOpa
Mpo/iaBell, He TIOJYYMBIINIT OTUIAThI TI0 HEMY, BITpaBe TpeboBaTh BO3BpaTa IepeqaHHOro
MOKYIIaTeI0 MMYIecTBa Ha ocHoBaHuu crateii 1102, 1104 I'K PO.

Cynmeb6HbIN aKT 0 BO3BpaTe HeIBMKMMOTO MMYIIECTBA MTPOIABILY SIBJISIETCSI OCHOBAHMEM JIJIsT
rOCyIapCTBEHHOM perucTpanyy peKpamieHus paBa COOCTBEHHOCTY TTOKYTIATe IS U
roCyIapCTBEHHOM perucTpanyu rpaBa COOCTBEHHOCTM Ha 3TOT 0OBEKT HEeABVKMMOCTU
MpOIaBIA.

CHOpI)I O IIpaBax Ha 3€M€J/IbHbIC VUACTKHU, Ha KOTOPBbIX
PacCIIOJIO>KE€HbI MHOI'OKBAPTHUPHBIE TOMa

66. CornacHo yactu 1 cratbu 16 ®egepanbHoro 3akoHa "O BBemeHuu B geiicTBue XKumniHoro
Kojzekca Poccuiickoit ®emepariun” (ganee - BBOaHbIN 3aK0H) 1 yacTu 1 cTaTby 36 XKManHoro
Kojzekca Poccuiickoit ®emepariun (manee - JKK PD) cobcTBeHHMKAM ITOMEIeHUT B
MHOTOKBAapTUPHOM J0Me IIPUHAIJIEXXUT Ha ITpaBe 0011ei1 107eB0ii CO6CTBEHHOCTU 3€MeIbHbIA
YYaCTOK C 3JIEMEHTaMM 03eJIEHeHMS 1 6J1aroyCTpoiCcTBa, Ha KOTOPOM PaCIIOOKeH
MHOTOKBApTUPHBIN IOM ¥ MHbIE BXOZSIIME B COCTAB TAKOTO I0Ma 00bEKThI HEJIBMKMMOTO
MMYIIeCTBa (Janee - MHOTOKBAPTUPHBIN JOM).

B cuny vacreit 3 u 4 craTtby 16 BBoiHOTO 3aKOHA IO 3asIBJIEHMIO JIFO6OT0 JINIIA,
YIIOJITHOMOYEHHOTO peliieHreM 0011ero cobpaHusi COOCTBEHHMKOB MTOMeIeHNiT B
MHOTOKBapTUPHOM JIOMe, OpTaHbl BJACTM OCYIIECTBISIIOT (popMIMpoBaHe 3eMeTbHOTO
yJacTKa, Ha KOTOPOM PacCIIOjIOKeH JaHHbI TOM.

Ec/iu 3eMesTbHBIN yU4aCTOK IOl MHOTOKBAPTUPHBIM TOMOM ObLT COOPMMPOBAH 10 BBEIEHMS B
neiictBue JKK PO 1 B OTHOIIEHMM HETO TPOBEJIEH rOCyAapCTBEHHbIN KaJaCTPOBLIN yUeT, [IPaBo
00111€e71 101eBOJ COGCTBEHHOCTM Ha HETO Y COOCTBEHHMKOB MOMEIIEeHMII B MHOTOKBAPTUPHOM
JOMe CUMTaeTCs BOSHUKIIMM B CUJTY 3aKOHA C MOMeHTa BBeJeHus B neiicTBue JKK PO (vacTsb 2
craThy 16 BBOIHOrO 3aKOHA).

Ecsin 3eMesbHBIN YIaCTOK 11O, MHOTOKBAPTUPHBIM TOMOM ObUT ChOPMIMUPOBAH TTOC/IE BBEIEHUS
B gevictBue JKK P® 1 B OTHOLIIeHUM HETro IIpOBeleH rOCyLapCTBeHHbI KafacTPOBLIN YUeT,
MpaBo 06I1Ieit 0/IeBOiT COGCTBEHHOCTM HA HErO Y COOCTBEHHMKOB ITOMeIeHI it B
MHOTOKBapTMPHOM [IOMe BO3HUKAET B CUJTYy 3aKOHA C MOMEHTA MPOBeLeHMs TOCYLapCTBEHHOr0
KaJjaCTPOBOTro yJeTa (4acTh 5 cTaThy 16 BBOgHOrO 3aK0OHA).

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX
B CPEPE XXKX rPAHTOB



B cuny vacreit 2 u 5 cratby 16 BBogHOr0 3aK0HA 3eMeJIbHBIN YIaCTOK IO, MHOTOKBAPTYPHBIM
JIOMOM IEPEXOINUT B OOILYIO 0JEBYI0 COOCTBEHHOCTh COOCTBEHHMKOB ITIOMEILIEHMIi B TAKOM
noMe G6ecriaTHO. Kakux-1160 akTOB OPraHOB BJIACTY O BO3SHMKHOBEHMM IIpaBa 00I1eli 10/1eBOit
COOCTBEHHOCTM Yy COOCTBEHHMKOB ITOMEIeHNI B MHOTOKBAPTMPHOM JIOMe He TpebyeTcs.

67. Ecyiv 3eMebHbIN y4acTOK He cOpMMUPOBAH U B OTHOIIEHUM HETO He IPOoBeieH
rOoCyAapCTBEeHHbIV KaJacTPOBbIii yUeT, 3eMJISl ITOA, MHOTOKBAPTUPHBIM JOMOM HaXOLUTCS B
COOGCTBEHHOCTHM COOTBETCTBYIOIIErO ITyOIMYHO-TTPAaBOBOTO 06pa3oBaHusi. BMmecTe ¢ TeM 10
CMBICJTY YacTeit 3 u 4 craTby 16 BBOIHOro 3ak0OHa COOCTBEHHMK He BIIpaBe pPacIiopsiKaTbCst
9TOJi 3eMJIeii B TOJ YaCTH, B KOTOPOI1 TO/KEeH ObITh CPOPMMUPOBAH 3eMeJIbHbII YUaCTOK ITOf,
MHOTOKBapTUPHBIM JOMOM. B cBOIO ouepeib, COGCTBEHHMKY ITOMEIeHNI B MHOTOKBapTUPHOM
JloMe BIIpaBe BIaJleTh U M0JAb30BaThCSl 3TUM 3€MeJIbHBIM yYaCTKOM B TOI Mepe, B KaKoi 3TO
HEOOXOIMMO ISl SKCIUTyaTallMyi UMY MHOTOKBapPTUPHOTO A0MA, a TAKKe 00HEKTOB, BXOISIINX
B COCTaB 001I[ero MMyIliecTBa B TakoM goMe. [Ipu orpeesieHM MpeiesioB MpaBOMOYMIA
COOCTBEHHMKOB MOMeIeH!i 1 B MHOTOKBapTUPHOM JIOMe 110 BJIaJIeHMIO U TT0Tb30BaHMIO
YKa3aHHbBIM 3eMeJIbHbIM YyUaCTKOM Heo6X0AMMO PYKOBOACTBOBAThLCS YacThbio 1 ctaTbhu 36 KK
Pd.

B yKa3aHHBIX CJTyyastXx COOCTBEHHUKM ITOMEIeHNI B MHOTOKBAaPTMPHOM JIOMe KaK 3aKOHHbIE
BJIa1eJIbIIbl 3€MeJIbHOI'0 YUaCTKa, Ha KOTOPOM PacCIiojIOKeH JaHHbIN JOM U KOTOPbINI
HeOoOXOIMM JIJI €ro SKCIuTyaTanyuu, B cuiay cratby 305 'K PO uMeroT mpaBo TpeboBaTh
yCTpaHEeHMS BCIKMX HApYIIEHMI X MPaB, XOTSI ObI 3TM HAPYIIEHUS ¥ He ObLIM COEAVMHEHBI C
JIMIIeHMEM BJIafileHUs], a TaKKe IMPaBo Ha 3alUTy CBOErOo BJIaJieHUs, B TOM UMCJie TIPOTUB
COOCTBEHHMKA 3€MeJIbHOTO yJ4acTKa.

68. CoO6CTBEHHMKY TTOMeIl[eHNii B MHOTOKBApTUPHOM JIOMe BIIpaBe OCIOPUTH B CyAeOHOM
TopsIKe C yYeTOM MOBeOMCTBEHHOCTH JieJi 1o mpaBwiam IiaBbl 25 ['TIK PO mnu riaBer 24
ATIK PO pneiicTBus (6e3meiicTBME) OpraHa BaacT 1o GOpMMUPOBAHMIO 3eMeTbHOTO yYacTKa, Ha
KOTOPOM PacIiojIosKeH JaHHbIN I0M, 0 pa3paboTKe JOKyMEHTalUM 110 MJIaHMPOBKe
TeppuTopun (craTbu 45 u 46 'pagocTponTebHOrO Kogekca Poccuiickoit @emepalinm), a Takke
MpeAIecTBYIONINe PACIIOPSDKEHNIO 3eMeTbHbIM YYaCTKOM JIeJiCTBMSI, B YACTHOCTY PelleHus O
MpeAoCTaBJIeHUN 3eMeIbHOTO YYacTKa JJis1 CTPOUTENbCTBA, O MPOBEAEeHUM TOPTOB 10 MPoAaXke
3eMeJIbHOTO yuacTKa WM IpaBa Ha 3aK/Il04YeHMe JOroBOpa apeH bl 3eMeJIbHOTO yYacTKa U T. 1.

B ciydae ecnu B pe3ybTaTe TaKUX A€MCTBUI OpraHa BJIaCTy Y TPEThUX JIMI, BO3HUKIIO MIPaBO Ha
3eMeJIbHbII Y4acTOK, He0OXOAMMBIN [JIs1 SKCIUTyaTaluy MHOTOKBAapTUPHOTO JOMa,
COOCTBEHHMKY TIOMeEIeHNi B HeM MOTYT 00paTUThCS B CY/I K TAKUM TPETbUM JIMIIAM C UCKOM,
HampaB/IeHHbIM Ha OCTIapMBaHMe COOTBETCTBYIOIIETO ITpaBa, Miiu ¢ MICKOM 00 YCTaHOBJIEHUM
rpaHMIL 3eMeJIbHOTO yyacTKa.

[Tpu paccMOTpeHUM yKa3aHHBIX MCKOB CYZ, pa3pellaeT CIIOpHbIe BOIIPOCHI, CBSI3aHHbIE C
rpaHUIIAaM¥ JAaHHOTO 3€MeJIbHOTO YU4aCTKa, B COOTBETCTBUM C TPe6GOBAaHUSIMM 3€MeJIbHOTO
3aKOHOJaTeIbCTBA U 3aKOHOATe/IbCTBA O IPafOCTPOUTEIbHON AeITeIbHOCTH (4acTb 1 cTaTbu
36 XKK P®). ITpu 3TOM 06s13aHHOCTb JOKA3bIBAHMS 0OCTOSTENIbCTB, MTOCTYKUBIIMX OCHOBAaHMEM
17151 GOpMMPOBaHMS 3€MeIbHOTO YYacTKa B OCIIapMBaeMbIX TPaHMIIAX M pa3Mepe, BO3/1araeTcs
Ha COOTBETCTBYIOIIMIT OPTaH BJIACTH.

HAPOZHbIN ®OHA,
KX kontponb NMPE3UAEHTCKUX

B CPEPE XXKX FPAHTOB



Penienne Cyaa, KOTOPBIM YCTAaHOBJIEHBI I'DAHMIILI 3€MEJIbHOI'O Y4aCTKa, SABJISIeTCAd OCHOBaHMEM
IIJISI U3MEHEHMS CBeleHMI 0 JAaHHOM 3eMeJIbHOM Y4acCTKe B ToCygapCTBE€HHOM KagacTpe
HeaBV>KMMOCTU.
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